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Dear Mr Bowering,
20/P/1847/OUT | Outline application for residential development of up to 65 dwellings with matters of access for approval and all other matters of appearance, scale, layout and landscaping reserved for subsequent approval | Land West Of Rodney Road Backwell

Further to our representations of 24 September 2020, I write to provide comments on the revised drawings submitted by the Applicant, which were published on the Council’s website on 24 September 2021.  
Principle of Development
Backwell Residents Association (BRA) is aware that you intend to report the application to the Planning and Regulatory Committee on 15 December 2021.  Any decision taken by the local planning authority on this planning application must be consistent with other decisions it has taken on comparable proposals, most notably, the delegated refusal of outline planning permission for up to 125 dwellings at Farleigh Fields, Backwell (21/P/1766/OUT), on 15 September 2021.  The first reason for refusal was: 
“The site lies outside of the settlement boundary for Backwell and is not allocated for development in the adopted Backwell Neighbourhood Plan. It is considered that the proposed development, which would be large in scale would have a detrimental impact upon the character of the area. The proposal is therefore considered to be contrary to Policy CS32 of the Core Strategy and Policy Development 1 of the Backwell Neighbourhood Plan 2015.”

In reaching this decision, the Case Officer’s delegated report referred to the clear exceedance of the criteria within Policy CS32 of the Core Strategy, which allows for new development up to about 25 dwellings adjoining the settlement Boundary and the conflict with Development Policy 1 of the Backwell Neighbourhood Plan which allows housing development in Backwell at a level appropriate to the size and character of the settlement. Accordingly, the Officer concluded that the proposals were contrary to the development plan and the settlement hierarchy set out therein.

BRA acknowledges that NSC is unable to demonstrate an adequate supply of housing land and therefore paragraph 11d of the NPPF is engaged.   

However, in determining the planning appeal at Farleigh Fields in 2018, where the absence of a five year land supply was also a relevant issue, the Inspector and Secretary of State concluded that the relevant policies to the appeal (Policies CS5, CS32, DM10, DM32 and Neighbourhood Plan Policy Development 1 (NPPD1) were not policies for the supply of housing and therefore continued to carried full weight in the determination of the appeal, despite the absence of a 5 year housing supply.  
At the time of the 2018 appeal the Written Ministerial Statement (WMS) in respect of Neighbourhood Plans was in force and the Backwell Neighbourhood Plan complied with its criteria.  However, the Secretary of State expressly stated that even if the WMS was not engaged, Policy NPPD1 of the Neighbourhood Plan was not a policy for the supply of housing and would still be given significant weight in the circumstances of this case (reference paragraphs 31 and 32 of Secretary of State’s letter).  
Accordingly, Policy NPPD1 of the Neighbourhood Plan and any other non-housing supply policies contained within the Neighbourhood Plan continue to carry significant weight today in the consideration of development proposals in Backwell, including the proposals subject of this application.  
In order to ensure a consistent approach to decision making in Backwell, planning permission should be refused on the basis that the proposals for 65 dwellings off Rodney Road would exceed the policy criteria of the Development Plan, including the Neighbourhood Plan and would therefore be contrary to Policy CS32 of the Core Strategy and Policy Development 1 of the Backwell Neighbourhood Plan, which would carry full weight and significant weight respectively in the determination of the application. 
Other Matters
Notwithstanding the above, we would therefore like to take this opportunity to highlight a number of additional technical matters that remain unresolved and would also weigh significantly against approval of the planning application. 
Residential Amenity 
The application site boundary incorporates part of the residential garden of 18 Rodney Road, a bungalow immediately adjacent to the proposed vehicular site access.  The proposed vehicular access road would occupy this triangular parcel of land, thereby removing the residential garden enjoyed by the existing residents and the associated mature trees and hedge planting and introducing a new road within circa 1-2 metres of the bungalow at its nearest point.  The extract below from the Arboriculture Impact Assessment shows the boundary of the property, demarcated by the row of trees and planting earmarked for removal.
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Critically, the new road would be elevated significantly above the existing ground level of the bungalow due to the existing change in levels between the residential property and the application site.  
It is understood that the land is owned by the landowners of the wider application site, however, it has been used by the resident occupants, with the permission of the landowners, as residential garden since 1975 and the now elderly couple who have lived in the property for the last 46 years, are extremely concerned that the proposed new road, would have an overbearing and significantly detrimental impact upon their residential amenity and quality of life.
Although this planning application is submitted in outline, matters of access are not reserved and therefore full details of the proposed access must be submitted prior to determination of the outline planning application.  
BRA’s highway consultant submitted representations on 8 December 2020 requesting an extension to the topographical survey together with long and cross sections of the first 60 metres of the access road to ascertain the proposed ground levels in relation to the neighbouring bungalow.  He noted that the introduction of footpaths on both sides of the new road would bring the structure so close to the bungalow that its demolition may be necessary. 
Despite raising these concerns over 10 months ago, there is no evidence that the Applicant has submitted the requested details and therefore the relationship between the proposed road and the existing bungalow has not been clarified by the Applicant or been capable of detailed consideration by Officers.  
In BRA’s opinion, the difference in ground levels between the bungalow and the application site and the close proximity of the access road to the existing residential property, would as a minimum necessitate construction of a retaining wall to enable its construction.  The construction and thereafter, the use of the elevated road, in such close proximity to the bungalow, with negligible space to accommodate boundary planting, would have a profoundly harmful impact on the residential amenity of the property in terms of the overbearing scale and proximity of the structure and the noise associated with its vehicular use.  The detrimental impact of the proposal on the residential amenity of 18 Rodney Road should carry significant weight against the proposals, in the determination of this application.  
Vehicular Access 

There is a notable conflict between the Routes and Movements Plan submitted on 24 September 2021 and the proposed vehicular access (46669/5501/001/D) submitted on 18 August 2021.  The proposed vehicular access drawing shows a raised table outside the scout hut entrance to serve as a pedestrian crossing to the footpath on the northern side of the proposed access into the site, in absence of a continuous footpath on the opposite side of the road.  Conversely, the routes and movements plan shows a continuous footpath on the south side of the new road, no footpath to the north and no raised table crossing.  Prior to determination of this application, the Applicant must submit a consistent set of drawings of the proposed access arrangements. 
As highlighted in our representations dated 24 September 2020, BRA has significant concerns over the introduction of the new vehicular access and its impact on pedestrian safety in the area, given the frequent use of the pedestrian and vehicular accesses to the playing fields, pre-school, football club, scout hut and judo club and the public right of way which is frequently used as a safe route to the infant school.     
Given the nature of the existing facilities in this area, a high proportion of pedestrians are children, both accompanied and unaccompanied by adults.  The proposals would result in a significant change in the character and perceived safety of this area, with the loss of a cul de sac at the point of access to these facilities and the introduction of a vehicular through route.  
Although pedestrian visibility splays have been annotated onto the proposed amendments to the Rodney Road layout, no visibility splays are shown on drawing 46669/5501/001/D to confirm that pedestrians would be able to achieve adequate sightlines on exiting the playing fields/Scout hut, or crossing the new road on the inside of the bend to access the existing public right of way.  Accordingly, there is considerable and widespread concern amongst BRA’s members over the ongoing safety of the access to the playing fields and the route to the infant school if this scheme is granted planning permission. 
BRA is aware that NSC has recently published an Active Travel Strategy which promotes liveable neighbourhoods and the provision of safe, active travel.  The proposed development at Rodney Road would run contrary to the Active Travel Strategy, reducing the desire amongst residents to walk or cycle to existing facilities and increasing car patronage, on street parking and localised congestion within the existing neighbourhood.  
Ecology 
The Council’s Ecology Officer issued a holding objection on 4 February 2021 which was supported by Natural England in their response on 5 February 2021, in absence of sufficient information to comply with UK law and national and local planning policy in respect of habitat protection and biodiversity.
With the exception of a lighting strategy, none of the additional information requested by the Ecology Officer, including comprehensive, up to date, enhanced bat surveys have been submitted to the local planning authority.  In absence of this information, it is not possible to determine: 
a) that the proposals would result in a net gain of biodiversity with habitat creation to provide opportunities for wildlife; or
b) Through an Appropriate Assessment that the project would not have any adverse effects on the integrity of the bat SAC, as agreed by the competent authority.
The holding objection prevents a decision from being taken on the planning application and therefore in absence of the submission of the outstanding information, it is premature to report the application to the Planning and Regulatory Committee.  
Given the importance of this site to Greater and Lesser Horseshoe and other bat species,  the Appropriate Assessment must be concluded to the satisfaction of the competent authority before the application is reported to the Planning and Regulatory Committee to ensure Members of the Committee are fully aware of the effects of the proposals on the protected habitat and the nature of the proposed mitigation measures. 
TPO Cherry Tree
Details submitted by the Applicant, including amendments to the Rodney Road layout and the Technical Note prepared by Stantec, dated 4 December 2020, indicates that works will be carried out to the Rodney Road triangle and the south-side of the Rodney Road triangle would be used as part of the construction route for construction traffic, including HGVs and low loading vehicles.  The proximity of the construction route to the cherry tree on the triangle, subject to Tree Preservation Order, is of concern.  
The submitted Arboricultural Impact Assessment (July 2020) does not include an assessment of the off-site cherry tree or its root protection area, nor does it make provision for its protection during the construction phase.  Given the important contribution of the cherry tree to the character and appearance of the area, these details should be submitted prior to determination of the application to safeguard the vitality and viability of the tree.
Summary 
In conclusion, the proposals for 65 dwellings off Rodney Road, Backwell should be refused for the following reasons: 
1. The proposals are contrary to the Adopted Development Plan.  Full weight should be attributed to the conflict with Policy CS32 of the Core Strategy and significant weight should be attached to the conflict with Policy Development 1 of the Neighbourhood Plan. 
2. The outstanding holding objection by the Ecology Officer, in absence of sufficient up to date ecology surveys and a comprehensive mitigation strategy to achieve a net gain in biodiversity. 
3. In the absence of an Appropriate Assessment, the competent authority cannot agree that the proposals would not adversely effect the integrity of the SAC; 
4. The significant adverse impact on the residential amenity of 18 Rodney Road, due to the relative proximity and height of the vehicular access in relation to property.  
Notwithstanding the significant benefits deemed to be attributed to the provision of additional housing, such benefits are significantly and demonstrably outweighed by the harmful effects of the proposals, including conflict with adopted policies.  For these reasons, in accordance with paragraph 11d of the NPPF, planning permission should be refused. 

I trust you find the above comments helpful.  Should you have any queries regarding the above, please do not hesitate to contact me to discuss further (T.07770 420166 and 
E. mail -  mikerose53@btinternet.com). 
Yours sincerely, 
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Mike Rose
On behalf of BRA

