Planning and Regulatory Committee 18 December 2024

SECTION 3-ITEM 9

Application No: 24/P/1185/0UT

Proposal: Outline planning application for demolition of 23 Dark Lane; residential
development of up to 125 dwellings (Class C3); strategic landscaping
and earthworks, surface water drainage and all other ancillary
infrastructure and enabling works with means of site access (excluding
internal roads) from the new junction off Dark Lane for approval; all other
matters (internal access, layout, appearance, scale and landscaping)
reserved for subsequent approval

Site address: Land off Dark Lane, Backwell

Applicant: Charles Church (Severn Valley)

Target date: 25.09.2024

Extended date: 24.10.2024

Case officer:  Gary Palmer/Roger Willmot

Parish/Ward:  Backwell/Backwell

Ward Councillors: Councillor Bridget Petty

REFERRED BY THE DIRECTOR OF PLACE

Summary of recommendation

It is recommended that the Planning Inspectorate be advised that had an appeal against
non-determination not been lodged with the Planning Inspectorate and it had therefore
remained open to the Council to determine the application, that it would have been
APPROVED subject to the completion of a legal agreement and conditions. The full
recommendation is set out at the end of this report.

Background

This application is the subject of a planning appeal against non-determination by the
applicant. Members are requested to consider the recommendation above. The Council is
required to provide its Statement of Case to the Planning Inspector by 20th December
(adjusted at officers’ request from 16" December). The Council’s statement of case must:

- respond to the appellant’'s statement of case, addressing each of the reasons for
refusal set out on the decision notice (where a decision has been made) which
are being pursued, focussing on areas of difference, or any likely reasons for
refusal where the appeal is against non- determination;

- include the relevant facts and planning/legal arguments likely to be relied upon.
Where case law is cited, it should include the full legal citation;
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- focus on areas of difference;

- be submitted as text with relevant imagery only;

« include the documents to which the Council intends to refer or rely upon;
- set out a summary of our overall conclusions.

It must also provide details of the likely topics that you consider need to be covered,
together with your view on how the evidence can most effectively be tested in relation to
each individual topic area (e.g. written evidence only; round table discussion). If cross-
examination is considered necessary for a particular topic area, you must provide
justification for such an approach. As part of the early case management process, the
Inspector will determine how the different areas of evidence will be dealt with at the
Inquiry.

It should also:

- describe any other material considerations;
- identify potential ‘Rule 6’ parties.

It should not:

- normally introduce additional policies or raise new issues beyond those in the
reasons for refusal (or putative reasons if the appeal is against non-
determination);

- contain links to websites (unless the link is to a public sector website), as
websites can change over time.

- include any personal or otherwise sensitive information;
- repeat or duplicate the planning officer’s report.

It is recognised that members may hold different views on this application and that there is
a strong volume of objection locally to the proposal. It is important to establish, therefore,
what the committee’s view is, so this can be properly represented to the Inspector.

The implications of determining this contrary to the recommendation are that it would be
necessary to engage an external consultant or consultants to represent the case in one or
more policy areas, depending on the Members’ decision on what they consider the likely
reasons for refusal to be. It would be important to prepare evidence which would
potentially conflict with that of officers, to minimise the risk of a costs claim for not
providing credible evidence to substantiate a stance of refusal.

Alternatively, Members may agree the recommendation. In this case, officers will still be
required to appear at the Inquiry as the Inspector may wish to present questions to the
LPA representatives and discuss possible conditions and the draft s106 agreement. They
may be required to respond to questions from the appellant’s legal representative to draw
out the reasons why the Council did not object or to make a case for an award of costs in
front of the Inspector, if they consider the Council to have acted unreasonably. If the local
community still wish to oppose the development they may still appear either as
objectors/interested parties or as Rule 6 parties, which means they are accorded a status
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allowing them to give formal evidence and may be cross-examined by the appellant,
Inspector or the Council’s barrister.

The Site

The site is a relatively level, rectangular shaped agricultural field located at the south-east
of Backwell, measuring approximately 6.26 hectares. The site consists of a parcel of
agricultural land to the south west of the site at Farleigh Road that was granted permission
for residential development on appeal for demolition of 54 and 56 Farleigh Road,
residential development of up to 125 dwellings (Class C3); strategic landscaping and
earthworks, surface water drainage and all other ancillary infrastructure and enabling
works with means of site access (excluding internal roads) from the new junction off
Farleigh Road; all other matters (internal access, layout, appearance, scale and
landscaping) reserved for subsequent approval in June 2022 under reference
21/P/1766/0OUT.

The site is bounded by the rear of properties in Dark Lane, to the west, and Farleigh Road
to the north-west. Plan. North-east and south-east of the site are agricultural fields,
separated from the site by hedgerows and trees. A Public Right of Way (footpath) runs
across the field to the north-east of the site between Farleigh Road to St Andrew’s
Church. The field boundaries are demarked by hedgerows with trees interspersed.

Land to the east is designated as Local Green Space in the Sites and Policies Plan Part 2:
Site Allocations Plan.

The Application

Outline planning permission is sought for the development of up to 125 dwellings on the
site.

This is an outline application where only the principle of the proposal and the means of
access to the site are under consideration. Matters relating to appearance, landscaping,
layout, and scale are all details reserved for future planning applications. If this scheme
were to be approved, the matters not determined as part of this application would need to
be the subject of an "application for approval of reserved matters" before the development
may proceed.

The application is supported by a detailed design of the proposed access to the site. The
access would be provided by demolishing the dwelling at no. 23 Dark Lane to provide a
new access road between nos. 21 and 25 Dark Lane. The access would be a T-junction
onto Dark Lane.

To support the principle of the proposal, the application is supported by an lllustrative
Masterplan setting out a potential layout of the development. The application is also
supported by drawings showing indicative details of movement principles, height, scale,
and density and a Design and Access Statement providing indicative/illustrative details.

The application is supported by assessments of arboricultural impacts, archaeology and
heritage, ecology, energy, flood risk, landscape, and transport.
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Relevant Planning History

Year:

Reference:

Proposal:

Decision:

Year:

Reference:

Proposal:

Decision:

Year:

Reference:

Proposal:

Decision:

Year:

Reference:

2023

23/P/2508/RM

Reserved matters application for matters of access (internal only),
appearance, landscaping, layout and scale for the erection of 90no.
dwellings, including provision of an additional 6no. self build plots which will
be subject to separate reserved matters application(s) pursuant to Outline
permission 21/P/1766/OUT (Outline planning application for demolition of 54
and 56 Farleigh Road; residential development of up to 125 dwellings (Class
C3); strategic landscaping and earthworks, surface water drainage and all
other ancillary infrastructure and enabling works with means of site access
(excluding internal roads) from the new junction off Farleigh Road for
approval; all other matters (internal access, layout, appearance, scale and
landscaping) reserved for subsequent approval.) | Land At Farleigh Fields
And 54 And 56 Farleigh Road Backwell North Somerset

Site to north-east Approved 15/04/2024

2022

22/P/2818/RM

Reserved matters application for matters of access (internal only),
appearance, landscaping, layout and scale for the erection of 113no.
dwellings (including provision of an additional 6no. self build plots which will
be subject to separate reserved matters application(s)) pursuant to Outline
permission 21/P/1766/0OUT (Outline planning application for demolition of 54
and 56 Farleigh Road; residential development of up to 125 dwellings (Class
C3); strategic landscaping and earthworks, surface water drainage and all
other ancillary infrastructure and enabling works with means of site access
(excluding internal roads) from the new junction off Farleigh Road for
approval; all other matters (internal access, layout, appearance, scale and
landscaping) reserved for subsequent approval.) | Land At Farleigh Fields
And 54 And 56 Farleigh Road Backwell North Somerset.

Withdrawn 08/02/2023

2021

21/P/1766/0OUT

Outline planning application for demolition of 54 and 56 Farleigh Road;
residential development of up to 125 dwellings (Class C3); strategic
landscaping and earthworks, surface water drainage and all other ancillary
infrastructure and enabling works with means of site access (excluding
internal roads) from the new junction off Farleigh Road for approval; all other
matters (internal access, layout, appearance, scale and landscaping)
reserved for subsequent approval. | Land At Farleigh Farm And 54 And 56
Farleigh Road Backwell. [Land to the east of the site]

Site to north-east. Refused. Appeal allowed 15/09/2021

2015
15/P/0315/0
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Proposal:

Decision:

Year:

Reference:

Proposal:
Decision:

Year:

Reference:

Proposal:
Decision:

Proposal:

Decision:

Proposal:
Decision:

Year:

Reference:

Proposal:
Decision:

Leqislation
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Residential development of up to 220 new dwellings with supporting
infrastructure and facilities including the demolition of 56 Farleigh Road,
creation of new vehicular access from Farleigh Road, open space,
landscaping, drainage infrastructure and other enabling works.
Refused. Appeal dismissed 07/06/2016

1999

99/2101

Erection of 150 dwellings, community facilities and amenity open space
Refused. Appeal dismissed 30/04/1999

1999

99/1200

Erection of 150 dwellings, community facilities and amenity open space.
Refused. Appeal dismissed

Site considered in the Local Plan resulting in the Inspector recommending
the allocation of 8.4ha of land for 120/150 dwellings and 13.5ha for amenity
area. This recommendation was not accepted by the Council and formed the
basis of a High Court Challenge to the Local Plan.

The site remained unallocated. 1996

Local Plan Inspector recommended allocation of site for 150 dwellings
Not accepted by Woodspring DC 1995

1985

2116/85

Residential development.
Dismissed 23/12/1985

The Planning (Listed Buildings and Conservation Areas) Act 1990 (as amended) requires
the local planning authority to have special regard to the desirability of preserving and
enhancing Listed Buildings, their settings and Conservation Areas. As such, the Act takes
precedence over national planning guidance in the NPPF.

Policy Framework

The site is affected by the following constraints:

» Outside, but adjacent to, settlement boundary for Backwell
e Abuts Local Green Space

e Church Town Conservation Area to south

e Listed buildings:
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Grade | Listed Building St. Andrew's Church LSB 530; Grade Il Listed Building
Monument to John Edson, in the Churchyard; Grade II Listed Building
Monument to John Sperrin, in the Churchyard; Grade Il Listed Building
Monument to Thomas Keedwell, in the Churchyard , all to south

North Somerset and Mendip Bats SAC Consultation Zones Category: Horseshoe
Bat Zone B

Lesser Horseshoe Bat Density Band C

Public Right of Way to east but off site

Coal Authority Development Low risk

Aerodrome safeguarded zone

Within EA Flood Zone 1 (lowest risk)

The Development Plan

North Somerset Core Strategy (NSCS) (adopted January 2017)

The following policies are particularly relevant to this proposal:

CS1
CS2
CS3
CS4
CS5
CS9
CS10
CS11
CS12
CS13
CS14
CS15
CS16
CS25
CS26
CS27
CS32
CS33
CS34

Addressing climate change and carbon reduction
Delivering sustainable design and construction
Environmental impacts and flood risk management
Nature Conservation

Landscape and the historic environment

Green infrastructure

Transport and movement

Parking

Achieving high quality design and place making

Scale of new housing

Distribution of new housing

Mixed and balanced communities

Affordable housing

Children, young people and higher education
Supporting healthy living and the provision of health care facilities
Sport, recreation and community facilities

Service Villages

Smaller settlements and countryside

Infrastructure delivery and Development Contributions

Sites and Policies Plan Part 1: Development Management Policies (adopted 19 July 2016)

The following policies are particularly relevant to this proposal:

DM1
DM2
DM3
DM4
DM5
DM6

Flooding and drainage

Renewable and low carbon energy
Conservation Areas

Listed Buildings

Historic Parks and Gardens
Archaeology
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DM8 Nature Conservation

DM9 Trees

DM10 Landscape

DM19 Green infrastructure

DM20 Major Transport Schemes

DM24 Safety, traffic and provision of infrastructure etc associated with development
DM25 Public rights of way, pedestrian and cycle access

DM26 Travel plans

DM27 Bus accessibility criteria

DM28 Parking standards

DM31 Air safety

DM32 High quality design and place making

DM33 Inclusive access into non-residential buildings and spaces

DM34 Housing type and mix

DM36 Residential densities

DM42 Accessible and adaptable housing and housing space standards

DM70 Development infrastructure

DM71 Development contributions, Community Infrastructure Levy and viability

Sites and Policies Plan Part 2: Site Allocations Plan (adopted 10 April 2018)

The following policies are particularly relevant to this proposal:

SA5 Local Green Space
SA6 Undesignated Green Spaces

The Backwell Neighbourhood Plan

The Backwell Neighbourhood Plan was formally ‘made’ by the council on 24 March 2015,
at which point it became part of the statutory development plan.

The following policies are particularly relevant to this proposal:

Sustainability 1 Renewable energy

Sustainability 2 Sustainable homes

Sustainability 4 Sustainable drainage

Highway 1 Transport assessments

Highway 2 Provision of transport infrastructure

Highway 3 Provision of cycling and walking routes

Development 1 Housing and commercial development

Development 2 Small dwellings

Development 3 Affordable social housing

Centre 1 The area shown in blue on the Backwell Local Centre map is

designated the ‘Local Centre’. The site is adjacent to the Local Centre
Other material policy guidance

National Planning Policy Framework (NPPF) (2023)

The following sections are particularly relevant to this proposal:
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1 Introduction

2 Achieving Sustainable Development

4 Decision-making

5 Delivering a sufficient supply of homes

8 Promoting healthy and safe communities

9 Promoting sustainable transport

11 Making effective use of land

12 Achieving well designed and beautiful places

14 Meeting the challenge of climate change, flooding and coastal change
15 Conserving and enhancing the natural environment
16 Conserving and enhancing the historic environment

Supplementary Planning Documents (SPD) and Development Plan Documents (DPD)

e Residential Design Guide (RDG1) Section 1: Protecting living conditions of neighbours
SPD (adopted January 2013)

* North Somerset Parking Standards SPD (adopted November 2021)

e North Somerset Landscape Character Assessment SPD (adopted September 2018)

e Biodiversity SPD (adopted January 2024)

e Creating sustainable buildings and places SPD (adopted April 2021)

e Travel Plans SPD (adopted February 2023)

» Affordable Housing SPD (adopted November 2013)

e Development contributions SPD (adopted January 2016)
North Somerset and Mendip Bats Special Area of Conservation (SAC) Guidance on
Development: SPD (Adopted January 2018)

» Accessible Housing Needs Assessment SPD (Adopted April 2018)

ElA Screening

An EIA screening request was submitted to NSC on 15" May 2024 (reference
24/P/1038/EA1). A decision was issued by NSC on 23 September 2024 advising ‘The
proposed development does not constitute ‘Environmental Impact Assessment’
Development, and an Environmental Statement is not required as part of a planning
application’.

Consultations

Copies of representations received can be viewed on the council’s website. This report
contains summaries only.

Third Parties: 819 comments have been received.

802 letters of objection have been received. The principal planning points made are as
follows:

Traffic Concerns: Potential increase in traffic, especially on Dark Lane and other minor

roads. Objections frequently mention existing traffic congestion and how additional
vehicles, particularly from a large development, would exacerbate traffic problems.
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Concerns include delays during peak hours, increased accidents, and difficulties in
accessing driveways safely. The objections highlight fears that the local infrastructure is
not equipped to handle the projected rise in car volume.

Impact on Dark Lane specifically:

e Narrowness and unsuitability of Dark Lane for more traffic, citing safety concerns
due to its limited width and visibility.

» Road ill-equipped to handle construction vehicles or increased commuter traffic,
raising fears of dangerous conditions for both drivers and pedestrians.

e Dark Lane is already overburdened by traffic, and further development would make
it unsafe. Many residents expressed concerns about the safety of children walking
to school, as they believe increased traffic would put them at greater risk.

General Safety Concerns:
Safety is a common theme, with residents worrying about the overall risks posed by the
development:

e In addition to concerns about traffic and children’s safety, many objections mention
general risks to pedestrians and cyclists, particularly in areas with already poor
infrastructure.

e Increasing the population without corresponding safety improvements (such as
better lighting, safer crossings, and traffic control measures) could result in more
accidents and harm to residents.

Infrastructure and Local Amenities:

» Potential strain on local schools and local infrastructure such as doctors, and
dentists. There are concerns that these services are already overstretched and
would not be able to cope with the influx of residents from the proposed
development.

e Objections question whether local schools have the capacity to accommodate the
influx of new students that would accompany the development. Many worry that
overcrowding could affect the quality of education and the safety of children.

Overdevelopment Concerns:
e Overdevelopment is a recurring issue, with residents voicing their opposition to the
scale of the housing proposed.
e Area has already seen significant development and cannot sustain more housing
without negatively affecting quality of life.
e The character of the village being altered and whether the area can maintain its
semi-rural charm with ongoing construction and an influx of new residents.

Impact on Countryside and Environment:

e Loss of green spaces and the negative environmental impacts of the development.

e Destruction of the countryside, fields, and wildlife habitats.

e Green Belt areas adjacent to the development are mentioned frequently, with
objections highlighting the importance of preserving these spaces for future
generations.

e Fear of long-term ecological damage that could result from urban sprawl.
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Flooding and Drainage
e Flooding is a major concern for many respondents, with fears that the development
would exacerbate existing flooding issues on the A370 and in the local area.
e The loss of permeable land is seen as increasing the risk of flooding.

Other themes:

a) Housing Demand and Affordability: Some comments question the need for the
development, suggesting that there are already unsold houses in the area. There are also
concerns that the proposed houses would not be affordable for local people.

b) Noise and Light Pollution: Some respondents are worried about the potential increase in
noise and light pollution as a result of the development.

c) Health Impacts: There are concerns about the potential health impacts of increased
traffic and pollution, particularly for children and the elderly.

d) Planning Process: Some objections relate to the planning process itself, suggesting that
the development is not in line with local planning policies or that the developers are not
taking community concerns into account

10 letters of support have been received. The principal planning points made are as
follows:

Need for Housing:
« Need for more housing in the area, particularly affordable homes.
» Development would help meet local demand, providing homes for growing families
and young people who want to stay in the community.
e Lack of available housing is seen as a significant issue, and the new development
Is viewed as a necessary step to address the housing shortage.

Improvement to Local Infrastructure:

e The development could lead to improvements in local infrastructure.

e New housing could prompt upgrades to roads, public transport, and other
community facilities. These improvements are seen as essential to accommodate
both current and future residents, making the area more accessible and sustainable
in the long term.

Community Growth:
e Could benefit the community by attracting new families and young professionals.
e Way to ensure the long-term sustainability of the village, fostering growth and
vibrancy in the local population, which could support local businesses and schools.

General comments mention design, location, or potential impact on certain local features
without raising objections. Other comments provide constructive suggestions for modifying
the proposal rather than opposing it outright. These comments offer alternatives or
changes that could make the development more acceptable to the community, such as
reducing the scale, altering the design, or addressing infrastructure concerns.

Backwell Council (and Backwell Residents Association (30/07/2024)):  “Objects to
proposal” (see Appendix 1 for full comments). Summary below:

« Application should be determined as an EIA application.
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- EIA s required to assess the cumulative impacts of development proposals
around Backwell and Nailsea particularly in respect of the highway and
transport impacts on the local highway network, the associated noise and air
guality implications of increased traffic and the cumulative impacts of habitat
loss, particularly in respect of Greater and Lesser Horseshoe bats and the
cumulative loss of best and most versatile agricultural land.

- Would place significant pressure on local services and infrastructure.

- The proposal to access the development via a new junction onto Dark Lane
would present significant and demonstrable harm to highway and pedestrian
safety.

- The proposals would result in a substantial loss of bat foraging habitat.

- Harmful impacts of the development proposal would substantially and
demonstrably outweigh the perceived benefits of the scheme in respect of
the delivery of new housing and affordable housing.

- BPC and BRA has commissioned consultants to provide specialist
commentary on the submitted proposals. Neil Brant Consulting Ltd has
provided representations in respect of the proposed access arrangements
and transport assessment. Sustain Environmental has provided a response
to the submitted Flood Risk Assessment and Drainage Strategy. These
representations are submitted under separate cover.

- Contrary to the adopted Core Strategy.

- Contrary to the Backwell Neighbourhood Plan.

- Double counting of ecological mitigation — application includes areas that are
part of the S106 agreement for permission 21/P/1766/0OUT.

- Overlap between BNG areas and ecological mitigation areas.

- Conflict between proposed Public Open Space, BNG, and ecological
mitigation.

- Proposed footpath links inadequate.

- Concerns over the capacity of Dark Lane and its ability to safely absorb the
additional traffic created by this proposal. Development would result in risks
to road users and pedestrians.

- Impact on elderly residents at ‘Summerlands’ over-60s accommodation.

« Loss of high-quality agricultural land.

- Loss of amenity.

- Landscape impact.

- Concerns with the submitted Flood Risk Assessment.

- Car dependent development.

- Proposed narrowing of Dark Lane is concerning.

Other Comments Received (Summaries):

National Highways (summary)

Offers no objection.
The site is located approximately 10.8km to the southwest of M5 Junction 19 (J19) and

11km to the southeast of M5 Junction 20 (J20). The safe and efficient operation of the M5
Junctions 19 and 20 are National Highways’ principal interest in this application.
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National Highways (NH) was consulted on a number of other applications for major
development in the Nailsea and Backwell area. In response to the other applications NH
stated that an assessment was required to identify the cumulative impacts of live
applications at Strategic Road Network (SRN) junctions (namely M5 Junctions 19, 20 and
21).

NH notes that the submitted information from Apex Transport Planning estimates that a
proposed development of 125 dwellings would generate 67 two-way trips during the
weekday AM peak and 60 in the PM peak. The traffic impact has been assessed for 2027
and 2030, considering other local developments like Farleigh Fields and Youngwood Lane,
with an additional sensitivity scenario including a future Grove Farm site. Following the trip
generation and distribution exercise presented in the Transport Assessment, circa 12
development trips are assumed to head north towards Nailsea in the AM peak and 11
development trips in the PM peak which may go on to utilise J19. Fewer trips are
anticipated to head north-west in the direction of Clevedon and J20. NH accepts that this
volume of traffic would not have a significant impact in isolation.

NH is mainly concerned with trips impacting the Strategic Road Network of the M5 J19 and
J20. and finds this volume insignificant on its own or in combination with other
developments and would not justify cost effective mitigation at either SRN junction. Whilst
M5 Junction 19 currently operates under constraint during peak periods, the additional
contribution of live applications is not considered to result in a material change in
conditions. Furthermore, the current application is not of a scale that would materially alter
this assessment finding. NH therefore accepts that this proposed development is unlikely
to result in a severe impact for the SRN (either individually or in conjunction with the other
live applications referenced above).

Environment Agency

No comments received.

Natural England

The submitted Ecological Impact Assessment notes that this site includes, “a high level of
species richness,” and that it has been “assessed as being important for both greater and
lesser horseshoe bats for foraging and commuting.” This assessment acknowledges the
high levels of Horseshoe bat activity, in particular Lesser Horseshoe bats, which were
identified on the bat surveys.

The proposals for this site include ecology buffers around the site, public access to them is
to be “discouraged” rather than prevented. The provision of footpath links leading through
the Ecology buffers out of the site to connect to existing footpath links will encourage
public use of the buffers and my view is that they will be well-used by new residents,
trampled and degraded as habitat. This should be acknowledged by a reduction in HEP
score for the Ecological buffers.

In NE’s view, the SUDS area in the north-west of this proposed development should
exclude public access to allow it to function well for biodiversity, especially since the
prevailing wind will trap insects in the north-east corner of the site. If the housing unit
proposed in the north-east corner of the housing development was removed, this would
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allow the footpath link to be brought further south, away from the SUDS area, and allow
public access to be prevented to the SUDS area by planting a hedge including a fence.
The SUDS area could then function well for biodiversity by being less managed and
having no public access.

The Approved HRA for the Farleigh Fields site includes a commitment to grazing the two
fields in between the two application sites: “It has been confirmed that the existing pasture
fields outside of the Application Site but within the ownership boundary will continue to be
grazed by cattle which ensures the continued importance of these areas for foraging
Horseshoe Bats.” Continued cattle grazing is fundamental in this area, in order to continue
to provide important prey species for Horseshoe bats. The Dark Lane application confirms
the importance of the area as foraging for Horseshoe bats and my view is that the
commitment to grazing should be re-iterated in the submitted documents for this
application as it is the same applicant and so closely connected to the Farleigh Fields site.

The fields are designated Local Green Space and the characteristics underpinning
designation include “richness of wildlife.” Whilst there are existing rights of way across the
fields, the commitment to continue to graze the fields is of paramount importance in this
location.

Historic England

Historic England’s initial comments on the application (08/07/2024) advised that the
application site, in its undeveloped state, makes a modest contribution to the setting of the
Grade 1 Listed St Andrew’s church, with the open nature of the application site
contributing to the sense of the church’s rural isolation and its separation from the modern
village, despite some more modern development encroaching. (Officer comment: this
sense of encroachment will become more pronounced in future, given the new
development allowed on appeal will be visible) When using the footpath to the north-east
of the site people’s appreciation of the church would be adversely affected by the
development proposal. There would be a minor adverse impact on the setting of Backwell
Churchtown Conservation Area. The harm to the setting of St Andrew’s church would be
less than substantial, and towards the lower end of the broad spectrum of impacts
encompassed by that planning definition, but the grade 1 listed status of the church carries
significant weight.

The applicant concludes there would be no harm. HE disagrees and stand by their
analysis that development of the land would have a minor adverse impact on the setting of
this highly graded heritage asset.

HE accepts that this harm may be overcome through sensitive design at reserved matters
stage and request that these representations into account in determining the application.

In determining this application, HE states that NSC should bear in mind the statutory duty
of section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 to
have special regard to the desirability of preserving listed buildings or their setting or any
features of special architectural or historic interest which they possess.
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Active Travel England

Refer to Standing Advice.

NHS Property Services

The NHS response raises a concern that there is insufficient existing primary healthcare
capacity locally to address demand generated by the development and requests mitigation
in the form of a financial contribution of £129,935 towards the cost of delivering additional
primary care floorspace required to serve the new development. Without this they consider
the development would not comply with Policy CS26 and Paras 55-58 of NPPF and
related Planning Practice Guidance.

The reasons given are that the practice is operating at capacity and does not have
capacity to absorb any additional residents and that there are no current plans or approved
projects that would deliver additional capacity at the impacted surgeries.

This request is considered in the development contributions section later in this report
under Issue 9.

Crime reduction team (designing out crime)

At this stage where outline planning is sought, it is very difficult from a crime
reduction/prevention point of view to give detailed comments as layout and detailed design
would normally be decided upon at Reserved Matters stage. Should this outline application
gain approval, the detailed design and layout of any future reserved maters application for
this site should incorporate appropriate measures, as outlined in The Design and Access
Statement Chapter 5 Placemaking: Urban Design Principles and Section 5.10 Safety and
Security which outlines proposed measures in line with Secured by Design Guidance. (The
most up to date guide being Homes Guide 2024).

Avon Fire & Rescue

Additional infrastructure (fire hydrants) is required as a direct result of the development,
and the costs will need to be borne by developer. This will be done through Building
Regulations, but the cost of maintaining these will fall on Avon Fire & Rescue

Service. Therefore, a financial contribution is sought.

Wessex Water (06/08/2024) No objection

There are no Wessex Water assets within the proposed site, which lies in a source
protection zone (SPZ2c). Foul drainage will connect to a sewer on Dark Lane, but a
capacity appraisal is needed to assess impacts and potential reinforcements. Planning
permission is required before modelling and necessary works are completed, and
development should not proceed until capacity is confirmed. Wessex Water will not accept
surface water runoff into the public foul sewer. Surface water will be managed by an on-
site SuDS Attenuation Basin, with discharge limited to 5 I/s, subject to LLFA approval.
SuDS features can be adopted by Wessex Water through a formal process.
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Principal Planning Issues

The principal planning issues in this case are: (1) The principle of residential development
in this location; (2) Landscape and character impact (3) Heritage Impact (4) Transport and
Access (5) Ecology (6) Flooding and drainage (7) Residential amenity (8) Quality of design
and layout (9) Development Contributions (10) Community Infrastructure Levy and (11)
Any other matters.

Issue 1: The principle of residential development in this location

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires planning
applications to be determined in accordance with the development plan unless material
considerations indicate otherwise.

The development plan includes the Core Strategy which sets out the broad long-term
vision, objectives, and strategic planning policies for North Somerset up to 2026. Policy
CS13 requires sufficient developable land to deliver a minimum of 20,985 dwellings
between 2006 and 2026. Policy CS14 sets out the broad distribution of the housing
requirement across the settlement hierarchy. This prioritises new housing development at
Weston-super-Mare followed by the other towns and then service villages, of which
Backwell is one. The policy advises that settlement boundaries define the area within
which residential development is acceptable in principle, subject to compliance with other
policies in the plan. The site is outside of the Backwell settlement boundary, although
adjoining it. Development outside of settlement boundaries will only be acceptable where a
site is allocated in a Local Plan or where it comprises sustainable development which
accords with the criteria set out in the relevant settlement policies (CS28, CS31, CS32 and
CS33). This site is not allocated in a Local Plan. Policy CS14 also advises that at service
villages there will be opportunities for small-scale development of an appropriate scale
either within or abutting settlement boundaries or through site allocations. The Core
Strategy defines Backwell as a ‘Service Village’ to which Policy CS32 applies.

Policy CS32 provides flexibility to deliver an appropriate scale of growth within and
adjoining town and service village settlement boundaries through the development
management process.

It states that new development within or adjoining the settlement boundaries of the Service
Villages (of which Backwell is one) which enhances the overall sustainability of the
settlement will be supported subject to a number of criteria including: form and design;
size, type, tenure and range of housing; the local infrastructure is sufficient to
accommodate the demands of the development; location of development maximises
opportunities to reduce the need to travel and encourages active travel modes and public
transport, demonstrates safe and attractive pedestrian routes to facilities within the
settlement within reasonable walking distance.

The supporting text to the policy states that new residential development will be
acceptable in principle within settlement boundaries and appropriate development up to
‘about’ 25 dwellings adjoining settlement boundaries, provided it respects the scale and
character of the village and the site’s location and is not in the Green Belt. The policy
states that sites outside the settlement boundaries in excess of about 25 dwellings should
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be brought forward as allocations through Local Plans or Neighbourhood Plans. The
proposal is significantly in excess of 25 dwellings and therefore contrary to Policy CS32.

The Backwell Neighbourhood Plan was ‘made’ in March 2015 and provides a framework
for ensuring that development in the village aligns with the community’s needs and
preserves the local character. The Plan does not allocate this site for development and
emphasises that new developments should be appropriate to the size, scale, and
character of the settlement, aligning with policies such as Planning Policy: Development 1
and 2. The proposed development, given its scale, exceeds what would be considered
appropriate under the Neighbourhood Plan, which prioritises moderate growth within the
existing settlement boundary. The Neighbourhood Plan’s focus on sustainable
development and the protection of the village’s character makes it clear that such a large
development would be inconsistent with the community’s vision, as expressed through the
plan. The proposal is therefore also considered to be in conflict with the Neighbourhood
Plan.

These conflicts with the development plan need to be considered in the context of the
current housing land supply position, which paragraph 77 of the NPPF requires Local
Planning Authorities to demonstrate. Lack of a five (or, in certain circumstances, four) year
housing land supply has consequences on whether development plan policies are deemed
to be out of date.

Paragraph 226 of the NPPF advises that certain local planning authorities will only be
required to identify and update annually a supply of specific deliverable sites sufficient to
provide a minimum of four years’ worth of housing (with a buffer, if applicable, as set out in
paragraph 77) against the housing requirement set out in adopted strategic policies, or
against local housing need where the strategic policies are more than five years old,
instead of the usual minimum of five years as set out in paragraph 77. This provision applies
to those authorities which have an emerging local plan that has either been submitted for
examination or has reached Regulation 18 or Regulation 19 (Town and Country Planning
(Local Planning) (England) Regulations 2012) stage, including both a policies map and
proposed allocations towards meeting housing need. These arrangements will apply for a
period of two years from the publication date of the latest version of the Framework (i.e.
19" December 2025). Paragraph 226 applies to North Somerset and therefore the LPA
need only demonstrate four years’ worth of housing supply.

However, at the time of writing, North Somerset currently cannot demonstrate a four-year
housing land supply. This has been confirmed through the recent Mulberry Road
Congresbury appeal where, using the Council’s best-case scenario, the supply position
stands at 3.8 years.

Paragraph 11 of the NPPF sets a presumption in favour of sustainable development. Part
d) of paragraph 11 advises that where policies which are most important for determining
an application for new dwellings are out-of-date planning permission should be granted
unless:

i.  the application of policies in the NPPF that protect areas or assets of

particular importance provides a clear reason for refusing the development
proposed; or
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ii.  any adverse impacts of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the policies in the NPPF taken
as a whole.

Footnote 7 of paragraph 11 advises that ‘clear reasons for refusing the development
proposed’ are policies referred to in the NPPF relating to: habitats sites (and those sites
listed in paragraph 187) and/or designated as Sites of Special Scientific Interest; land
designated as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, a
National Park or defined as Heritage Coast; irreplaceable habitats; designated heritage
assets (and other heritage assets of archaeological interest referred to in footnote 72); and
areas at risk of flooding or coastal change. In this case there are no footnote 7 constraints
on the Site itself.

Footnote 8 of paragraph 11 advises that policies which are most important for determining
the application are deemed to be out-of-date where the local planning authority cannot
demonstrate the requisite supply of deliverable housing sites. That is the case here since
North Somerset Council can currently demonstrate only 3.8 years supply of housing.

Therefore, the balance is tilted in favour of granting permission unless the adverse impacts
of doing so would significantly and demonstrably outweigh the benefits.

Turning to the site history, notably application reference 15/P/0315/O included a proposal
to construct a portion of up to 220 new dwellings on this Site. Application 15/P/0315/O was
refused permission in 2016 and an appeal against this refusal was dismissed in 2018 due
to the proposal’s adverse impacts on the character and appearance of the area.
Application reference 21/P/1766/0OUT included the north-eastern section of the wider site
considered under application 15/P/0315/0O and permission was granted at appeal for up to
125 dwellings at this site. The subsequent reserved matters application approved 90
dwellings at this north-eastern parcel. Work on that development commenced earlier this
year.

This application 24/P/1185/0OUT is for up to 125 dwellings to be constructed on the south-
western section of the wider area previously considered under application 15/P/0315/0. A
key difference between application 15/P/0315/0O and this application is that no link road is
proposed between the Site and the housing at the north-eastern section of Farleigh Fields
as access to the site is now proposed from Dark Lane. A key consideration therefore is
whether the proposal has overcome the refusal reasons of 15/P/0315/0O and whether the
proposed access from Dark Lane is suitable. This is dealt with under issue 4.

The application site is not within Green Belt and adjoins the Backwell settlement boundary
which encloses a currently largely undeveloped parcel of land enclosed by existing
development. Part of this currently undeveloped area now has planning permission for
residential development as a result of the 2022 Farleigh Fields appeal decision as
explained above. The remainder is an adopted Local Green Space in the Site Allocations
Plan and this is proposed to be retained in the emerging Local Plan.

The site’s position close to the approved development and proximity to existing
development to the west helps to ensure the new development is capable of being
assimilated into the village, and visual impacts will lessen as the proposed new planting
matures to provide a greater degree of screening and softening of the development.
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The site is accessible on foot to most local facilities available in Backwell, being very
central to the village and its schools, community facilities and shops.

It should be noted that the Council is in the process of producing a new Local Plan. The
plan reached Regulation 19 stage and was published for consultation in November 2023.
A revised Regulation 19 plan that took account of the consultation responses was agreed
by the Council's Executive committee in July 2024. On 30 July 2024 the government
announced a consultation on changes to the National Planning Policy Framework. This
had significant implications for the North Somerset Local Plan in that it proposed a new,
significantly higher, mandatory standard method housing requirement. Work was paused
to take account of the implications. A report to the Executive committee on 4 December
2024 recommended a further round of public consultation on potential additional
allocations that could be added to the emerging Regulation 19 plan to address the housing
shortfall. Whilst a detailed list of proposed allocations is yet to be agreed, the proposed
approach includes the identification of a broad strategic growth locations where it is
expected the additional capacity will be identified. Nailsea and Backwell is one of those
strategic growth locations.

In respect of housing mix, development plan policies CS15 (Mixed and balanced
communities) and DM34 (Housing type and mix) advise that the council will seek to ensure
a genuine mix of housing types within existing and future communities in North Somerset.
Development must contribute to a well-integrated mix of housing types and tenures to
support a range of household sizes, ages, and incomes to meet identified housing needs.
The policy seeks to reduce an existing proliferation of one housing type within an area. It
requires development to contribute to creating an accessible, inclusive, and safe
community with easy access to a range of services. These matters will be addressed as
part of any reserved matters application, the proposed development should help redress
any identified imbalance in the existing local housing stock, meet the needs of local
residents and contribute positively to the promotion of sustainable and inclusive
communities.

Policy CS16 (Affordable housing) advises that on-site affordable housing provision will be
sought to meet local needs on all residential developments of 10 dwellings or more (or on
sites of 0.3 hectare or above). In terms of the amount of affordable housing required, the
policy advises, ‘There is no upper limit to the potential affordable housing provision or
contribution, but a benchmark of 30% will be sought as a starting point’. The precise size
and type of affordable housing to be provided on individual sites will be determined
through negotiation, guided up to date evidence, data from the housing needs register,
and local housing needs surveys.

In accordance with the planning statement dated May 2024 the development will provide
38 Affordable Housing Units which meets the policy benchmark requirement. However, the
required tenure split is now expected to be 77% Social Rent and 23% Shared Ownership
(see section 3 for detail) which equates to 6 x Social Rent units and 2 x Shared Ownership
units rather than 82%-17% as proposed. This may require some negotiation at s106 stage.
Affordable housing would be secured through a Section 106 legal agreement with further
details provided in subsequent reserved matters applications. Provision of affordable
housing units relative to the delivery of open market housing can also be secured through
the agreement.
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Policy DM34 states that ‘The council will require proposals on strategic housing sites
(100+ houses) to, where practical and viable, include a range of building types and
tenures. Where there is evidence of demand proposals should also facilitate opportunities
supporting those proposals which include small-scale local builders, individually designed
homes and self-build and custom build schemes’. There is a need for self-build plots within
the district and in the event the application were to be approved the Council would seek a
proportion of the units be delivered as self and custom build plots. The developer has
indicated that they would be agreeable to meeting this requirement.

Issue 2: Landscape and character impact

Policies CS5 and CS12 of the Core Strategy and policy DM10 of the Development
Management Policies Plan seek to protect the character, distinctiveness and quality of the
landscape, and proposals are expected to demonstrate sensitivity to the existing local
character.

Policy DM10 (Landscape) advises that all development proposals should not have an
unacceptable adverse impact on the designated landscape character and should respond
to the distinctive qualities of the landscape. All development proposals should be carefully
integrated into the natural, built and historic environment, aiming to establish a strong
sense of place, respond to local character, and reflect the identity of local surroundings,
whilst minimising landscape impact. All development should respect the tranquillity of an
area.

The NS Landscape Assessment 2018 records the site as within ‘J5 Land Yeo and Kenn
Rolling Valley Farmland' Landscape Character Area’ and is described in the assessment
as having ‘moderate’ landscape character and in ‘good’ condition. East of the site is the
‘E6 Cleeve Ridges and Combes’ LCA, an area described in the assessment as having
‘strong’ landscape character and in ‘good’ condition.

The North Somerset Landscape Sensitivity Assessment (March 2018) identified the area
as ‘high sensitivity’, with this designation covering the whole of Farleigh Fields.

The site is also within Natural England's National Character Area (NCA) 118 ‘Bristol, Avon
Valleys and Ridges’.

The application is supported by a Landscape and Visual Appraisal (LVA) (November
2023), which officers consider to be thorough and broadly concur with the findings.

The LVA assesses the site and the immediate landscape to be of ‘Medium’ landscape
value. The LVA concludes that during construction the proposed development would result
minor adverse effects on the district landscape character area, but moderate adverse
effects at the site level. The development would result in the loss of a relatively small area
of farmland and be a modest expansion of the existing settlement. The site is located at
the settlement edge which is enclosed by existing development and would not intrinsically
alter the pattern of development in the wider landscape.

Upon completion the Assessment states that the development
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Is likely to result in no greater than a minor adverse landscape effect on the
‘Land Yeo and Kenn Rolling Valley Farmland’ LCA - at completion,
decreasing to a negligible-minor adverse landscape effect in the medium
term as proposed planting matures to further soften built form and integrate
new development within its landscape setting.

- Would have negligible landscape effect at completion and Year 15 on
‘Cleeve Ridges and Combes’ LCA

- Would have moderate adverse landscape effect at completion. Once planting
within areas of open space has had the opportunity to establish, this would
reduce to a minor-moderate adverse landscape effect on the site and its
immediate context.

- Would have major-moderate adverse visual effect for residents of properties
along Dark Lane and Farleigh Road which adjoin the site boundary, reducing
to moderate adverse at Year 15 following establishment of new planting. The
proposed development would result in a minor adverse visual effect on a
limited number of residents along Church Lane. The visual effect would
decrease to minor adverse-negligible at Year 15 following establishment of
new open space planting.

- Would have moderate adverse visual effect on Public Right of Way (PRoW)
at the north-east of the site (LA/2/6/10) at completion, declining to moderate-
minor adverse at Year 15 following establishment of the Green Infrastructure
proposals.

- Would have moderate-minor adverse effect at completion on PRoW at the
north-east of the site (LA/2/4/10) declining to minor adverse at Year 15 once
the Green Infrastructure has established and matured.

The LVA concludes that the proposed development and associated green infrastructure
are of a relatively modest scale and nature in the context of Backwell and could be
accommodated within the site and local landscape without resulting in any unacceptable
landscape or visual effects. The LVA further considers that the effects are manageable
and mitigatable through appropriate design, landscaping, and green infrastructure
proposals.

Officers have also considered what the Council’s position has previously been on
development of this site. This conclusion of the Council’s landscape officer on the 2015
application was that: “Any adverse landscape and visual effects have been minimised
through careful consideration of the siting of the dwellings and are insufficient to
warrant any objection on landscape grounds.....

Local impacts can be partly addressed through the landscape strategy, which can
be refined further at the reserved matters stage through the submission of more
detailed landscape proposals, should the scheme be approved”.

It should be noted that in the appeal on Application 15/P/0315/0 the Inspector recorded
that a main consideration was the effect on the character and appearance of the area and
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that the Council’s “concerns related to matters of character and appearance rather
than landscape impact as such”.

The Council was of the view that the proposal would be:

1) Out of keeping with the overall distinctive character of the village;

2) Out of keeping with its landscape setting and the quality of that setting; and

3) That (1) and (2) would cause harm to the setting and appearance of the edge of
the village.

The Inspector recognised the importance of Farleigh Fields as a whole, as a local resource
because of the rights of way that cross it and its contribution to the unusual countryside
setting of the village (elevated by the fact that it lies within the settlement, surrounded by
the development) and that a large part of this importance stems from the fact that Farleigh
Fields remained open, undeveloped countryside. The Inspector noted the area to be
reasonably tranquil, with a distinctly rural, countryside character and

appearance. However, the Inspector advised that, due to the built development that
surrounds Farleigh Fields, the proposal would have a very limited effect on the character
and appearance of the area beyond the immediate area.

The Inspector’'s main concern with application 15/P/0315/0 was that the development of
two residential parcels in Farleigh Fields, with an interconnecting road and flood
attenuation features would be readily perceived by the public crossing Farleigh

Fields. The Inspector’s view was that the development of the Dark Lane site would be
more prominent than the housing proposed at the northern/eastern area due mainly to its
relative size. The development of both parcels of land for housing would be readily
apparent to users of the existing rights of way, including the route known as the Backwell
Round, as they moved through the site due to the (albeit filtered) views that would be
available through the hedges and planting, as well as views that would be available over
these landscape features and via gaps required for access and movement, particularly via
the openings required to accommodate the then proposed link road. He advised that the
proposal would bring development of a reasonably large scale, significantly closer to the
users of the rights of way. The link road proposed on that application, which would have
been very prominent due to the topography and enable greater views of new development
has been omitted from this application and this is therefore a significant improvement.

The Inspector also concluded that the 15/P/0315/O proposal would markedly reduce the
undeveloped area of Farleigh Fields and could significantly diminish and damage the
countryside character of the area. He found that the development would be excessive in
size and could cause significant harm to the setting and character of Backwell. Given the
local importance of Farleigh Fields the Inspector gave this harm considerable weight
against the appeal proposal. The scale of the current site, together with the already
approved development to the north-east is still significant but is somewhat reduced from
the scale that the Inspector felt would cause significant harm, by reason of the omission of
the link road, and the scale and positioning of the attenuation measures.

One of the issues to be considered is the form of development proposed and its effect on
the character of the settlement and its landscape setting, and on the setting, tranquillity
and recreational value of the Farleigh Fields Local Green Space. Both the Inspector on the
2015 appeal and the 2022 appeal on the other parcel agreed that the Dark Lane parcel is
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more prominent than the proposed development of the north-eastern area. The impact of
the proposed link road and other features and the urbanising impact of the proposal were
noted.

It is concluded that the cumulative impact of this part of the 2015 development now coming
forward as well as the recent site approved under 21/P/1766/OUT, still presents some of
that harm identified by the Inspector. However, there are other factors that must be
considered, which mitigate the significance of the harm this time around. Firstly, the
interconnecting link road between the two sites which would have been very prominent as
it crossed an open field and the contour lines, and the Public Right of Way. This road
would have been very visible and a distinctly urban feature in a part of the area that
otherwise retains some rural characteristics. It would have also necessitated removal of a
significant length of hedgerow on the eastern boundary of the current application site.
Under the application being considered this now boundary is proposed to be largely
retained and strengthened, with a second line of planting for ecological purposes.

The drainage attenuation features shown on the illustrative master plan on the 2015
application appeared on both sides of the PROW and this would have been very obvious
from that vantage point for users of the PROW. This is now shown to be more discreetly
located within the field boundaries of this application and screened to a significant degree
by houses.

The legal agreement for permission 21/P/1766/OUT requires native hedgerow and tree
planting along the south-western boundary of the Local Green Space (the north-eastern
boundary of the Dark Lane site). The S106 agreement for that site also requires the
establishment of a ‘Wildlife Area’ at the south-east of the Dark Lane site. The masterplan
indicates an ‘ecological buffer’ along the north-east of the site and a landscaped area and
LEAP to the south-east adjacent to the Wildlife area/ecology zone. The masterplan
indicates that the roads at the north-east and south-east would be private roads or shared
access roads/home zones and so, wider public views would not be so readily obtained,
provided these principles are carried through to reserved matters stage. This is also
indicated on the submitted ‘Movement Principles’ plan.

There would still be some reduction in the views to the Church if this proposal were to
succeed, but the Church’s prominence on elevated ground will be unaffected. It is
inevitable that this development would reduce the sense of tranquillity and openness
across the Local Green Space, but this is to be retained. Furthermore, areas proposed to
remain undeveloped to the south of the Farleigh Road development still amount to a
significant area of undeveloped land at the heart of the village which can still fulfil a
significant recreational and amenity value for the village that is unusual so close to its
centre. Much of the area’s character can be retained, with views of the church still being
dominant from a variety of vantage points.

The height and visual impact of development is an important consideration for impact on
the character and appearance of the area. Development up to 2.5 storeys was proposed
under the 2015 application on a parameter plan and this was considered to be
inappropriate and out of character. In the case of the current application, the parameter
plans indicate there would be no three-storey development. It is recommended that should
this application be approved, a maximum building height of two-storeys should be secured
by condition.
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Play facilities are also shown to be more discreetly sited within the illustrative masterplan
on this application than was the case previously.

A key question therefore is whether the proposed development would, either on its own or
in combination with the scheme approved under application 21/P/1766/OUT (and
subsequently 23/P/2508/RM) at the north of Farleigh Fields, cause material harm to the
character and appearance of the landscape. It is accepted that there would be a
landscape impact, but this would be limited to the area immediately surrounding the site,
rather than the wider surrounding landscapes.

As noted, the previously included link road is no longer proposed, removing any form of
development from the Local Green Space and across the PRoW, and resulting in fewer
gaps in the boundary landscaping. Two footpath links are shown in the Illustrative
Masterplan, with the eastern link travelling through an area of landscaping before leaving
the site.

Views of the site can be obtained from the footpaths crossing the Local Green Space with
the public able to walk freely across the whole of the Local Green Space, though not the
Dark Lane site itself. The site is visible from parts of the footpath and from the higher
ground of the Local Green Space towards the north-east. Views of the site are difficult to
obtain from the field to the west of St Andrew’s church, where the site is well screened by
hedgerows and trees. The available views of the site by those using the footpaths and the
Local Green Space would change from agricultural to residential development. Occupants
of the dwellings along Dark Lane would experience a significant change to their outlook
from agriculture to residential; however, the masterplan does propose an ‘ecological buffer’
along the south-west of the site adjacent to the rear gardens of the existing dwellings
along Dark Lane.

Paragraph 180 of the NPPF concerns conserving and enhancing the natural environment.
This advises that planning decisions should contribute to and enhance the natural and
local environment by recognising the intrinsic character and beauty of the countryside, and
the wider benefits from natural capital and ecosystem services — including the economic
and other benefits of best and most versatile agricultural land, and of trees and woodland.

However, the site does not form part of a ‘Valued Landscape’ in the terms of paragraph
180 of the NPPF, the boundary hedges and trees are to be retained and it is proposed that
there will be undeveloped perimeter margins. The adjacent Local Green Space, which
enjoys a level of protection under Policy SA5 and the NPPF, which is to some degree
similar to that of the Green Belt, will help retain something of the original character. This
Local Green Space has been offered to the Parish Council through a Unilateral
Undertaking in association with the 2022 Farleigh Fields appeal so its future as open
space can be further secured.

The application site is classified as best and most versatile agricultural land. The loss of
good quality agricultural land is a matter than weighs against the grant of planning
permission, however this is a relatively small landholding, bound by residential properties
on two sides. This matter is considered further in the planning balance.
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Policy DM9 concerns Trees and Woodlands and requires development proposals to
demonstrate that retention, protection and enhancement of tree canopy cover has been
considered throughout the design and development process, evaluating the impact on
existing trees at all stages. Development proposals should demonstrate that the long term
retention of appropriate trees is realistic, and that the trees are viewed as an asset by new
occupants rather than as an issue of conflict. The application was submitted with an
Arboricultural Impact Assessment Plan (D35 41 P3.1). This plan shows a small number of
existing trees around the perimeter. The plan indicates that the access road would need to
be to taken into account and avoid disturbance within the root protection area of an
important Monterey Pine, which is off-site. Officers will consider an appropriate condition to
reflect this need. Two trees in the rear of the property to be demolished are considered to
be less prominent in the landscape and streetscene and should be mitigated in the
landscape scheme. Elsewhere around the site perimeter, the ecological buffer will help
ensure tree root protection zones are unaffected by development proposals. In the main
the majority of trees that make a contribution to the area and which will be more visible as
a result of the proposals can be retained.

Paragraph 191 of the NPPF advises planning decisions should ensure that new
development is appropriate for its location, taking into account the potential sensitivity of
the site or the wider area to impacts that could arise from the development. Development
should limit the impact of light pollution from artificial light on local amenity, intrinsically
dark landscapes and nature conservation. Whilst this development would inevitably
permanently alter the character of this site from an undeveloped field, particularly when
viewed from certain publicly accessible vantage points such as the PROW to the east, the
character of the area is already likely to change significantly as a result of the earlier
development allowed on appeal. It is within the control of the Council to ensure that the
new development is appropriate to its location. The submitted indicative masterplan shows
it should be possible, with great attention to detail required at reserved matters stage, to
achieve a satisfactory development. Other changes that will help in this respect may be
through changes to address the setting of the listed church, and to control lighting which is
likely to be necessary for biodiversity purposes as well.

In conclusion, the proposal would have an impact on the tranquillity of the area for those
using the PRoW and Local Green Space, and this would be significant given the
importance of this area locally, but the impact would not be severe. Generally, it is
considered that the impacts on the character and appearance are significantly reduced
from those previously identified as harm that carried considerable weight against the 2015
proposal. Policy DM10 says that where some harm to the local landscape character is
unavoidable, but a development is otherwise deemed beneficial (which in this case it is in
respect of the proposed open market and affordable housing, as set out in the planning
balance section below), then positive mitigation measures should be secured by a
landscape condition or legal agreement (Section 106), involving works on or off-site as
necessary. These will have increasing effect in mitigating the impacts over time.

It is concluded that the degree of harm that would arise is unavoidable but is restricted to
the local area and this could be mitigated to an acceptable extent. Therefore, on balance,
there is limited harm and this harm is not sufficient to warrant refusal based on grounds of
impact on landscape or character and appearance under Policies CS5, CS12 and DM10.
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Issue 3: Heritage impact

The Local Planning Authority must be mindful of the duty as set out in sections 16, 66 and
72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 to have special
regard to the desirability of preserving listed heritage assets, their settings and features of
special architectural or historic interest which they possess and to preserving or enhancing
the character or appearance of Conservation Areas. This must be given considerable
importance and weight in the planning balance. The above is set out in Policy DM3 of the
Sites and Policies Plan (Part 1) and Policy CS5 of the North Somerset Core Strategy.

Policy DM6 of the North Somerset Sites and Policies Plan (Part 1) states that
archaeological interests must also be fully considered when determining planning
applications. The policy sets out criteria for evaluation, preservation and protection. This is
consistent with the National Planning Policy Framework which and states that great weight
should be given to their conservation.

An Archaeology and Heritage Assessment has been provided by the applicant, and the
methodology used is considered by officers to be satisfactory.

The assessment concludes that the application site forms a part of the setting of two
designated heritage assets, the Backwell Church Town Conservation Area and the Grade |
listed building Church of St. Andrew (1129810).

For the Church Town Conservation Area, it concludes that the land contained within the
site makes no contribution to its character and appearance. This is because the site is not
crossed by any PRoW and views to the conservation area from it are restricted to those of
the church tower and upper parts of Coombe Cottage, and therefore are incidental in
nature, being as such views are available from other locations across the locality. As such,
it is considered that the field does not make any contribution to the character and
appearance of the conservation area. A view to the church will still be possible following
development and houses are to be located across the northern and central parts of the
field, retaining an open green wildlife space at its southern end closest to the conservation
area. As such, the assessment concludes that development will not result in any harm to
the conservation area and its character and appearance will be preserved. The
assessment in respect of the Conservation Area is agreed.

A similar assessment is reached for the Grade | listed church itself. The application site is
not crossed by a PRoW and from here only incidental views to the church tower are
possible which in and of themselves do not make any contribution to the church’s
significance. Due to the reasons set out above in relation to the conservation area, the
experience of the church from these approaches will be unaffected by the proposed
development and therefore the proposals will not result in any harm to its significance.

Officers do not agree the conclusions made in 5.57 of the submitted Archaeology and
Heritage Report that no harm would be caused to the wider setting of the church from the
proposed development. The application site is part of the setting of the listed church and it
does make a minor contribution to the wider setting of the church. The setting of the
church would be altered and harmed to a degree by the proposed development. This harm
may be reduced to ‘minor-negligible harm’ if suitable mitigation were successfully secured
during any subsequent reserved matters application (were outline permission to be
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granted). The impact on the significance of the Grade | Listed church would arise through
a change within its wider setting. Within the site currently it is possible to appreciate views
of the church tower, the significance of its architecture and understand its placement within
in the wider village. The placement of the church on the higher land to the south-east of
the site, between the 3 hamlets that historically formed Backwell was a deliberate choice.
The infill of the open green space of the application site would cause some minor harm to
the wider setting of the church, urbanising open land which currently adds to the
significance of the church and reducing the sense of separation of the church within the
historical development of the area.

Paragraph 205 of the NPPF advises that the more important the asset the greater the
weight that should be given to its conservation. The church is listed at Grade | and is
therefore a heritage asset of the highest significance. Paragraph 208 of the NPPF advises
that where a development proposal will lead to less than substantial harm to the
significance of a designated heritage asset, this harm should be weighed against the
public benefits of the proposal.

Historic England (HE) concur with the Council’s view that the application site, in its
undeveloped state, makes a modest contribution to the setting of the Grade 1 Listed
church, with the open nature of the application site contributing to the sense of the
church’s rural isolation and its separation from the modern village and that there would be
a minor adverse impact on the setting of Backwell Churchtown Conservation Area. The
harm to the setting of the church would be less than substantial, and towards the lower
end of the broad spectrum of impacts encompassed by that planning definition, but the
Grade 1 listed status of the church does carry significant weight. Both HE and the
Council’s officer consider this harm may be overcome through sensitive design in reserved
Matters details.

As per NPPF paragraph 208 an assessment must be made to consider whether there are
wider public benefits that outweigh the less than substantial harm that has been identified.
This heritage balance is set out in the conclusions section of the report.

If the application were to be approved, suitably worded planning conditions relating to
layout, scale, materiality and landscaping of the proposed development would be needed.
Careful attention to these matters could help to minimise potential impacts.

There are no recorded below ground heritage assets on the site itself. The area covered
by the current application is shown on the North Somerset Historic Environment Record as
lying approximately 450m north-east of possible Iron Age to Romano-British field system
(reference MNS344), centred on Chelvey Farm.

If this outline application were approved a programme of archaeological evaluation
trenching would be required to further assess the archaeological potential of the proposed
development site, particularly to identify whether features identified on the geophysical
survey are of archaeological origin. The results of this evaluation would then inform the
need for, and scope of, any further archaeological mitigation if necessary. A planning
condition would be necessary to secure the submission of a Written Scheme of
Investigation.
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It should be noted that the council did not object to the 2015 application on heritage
grounds, nor did it form a reason for refusal of that planning application. At the appeal the
council and appellant signed a statement of common ground that recorded the following
matters of agreement:

e There is no archaeological constraint to the development of this site and its modest
archaeological interest can be secured by an appropriately worded condition.

e There are no designated heritage assets within the appeal site.

e There are no heritage related objections to the proposed development.

« No part of the appeal site is located within the Backwell Church Town Conservation
Area and the proposals would not harm the setting of the Conservation Area.

e The proposals would not harm the setting of any nearby Listed Buildings.

Given this background, and the harm identified to the wider setting of the church being at
the lower end of less than substantial, no objection is raised subject to this harm being
outweighed by public benefits. This balancing exercise is set out in the conclusions section
of the report.

Issue 4: Transport and Access

The relevant development plan policies dealing with transportation and access matters are
CS10 (Transportation and Movement), CS11 (Parking), DM24 (Safety, traffic and provision
of infrastructure, etc. associated with development), DM25 (Public rights of way,
pedestrian and cycle access), DM26 (Travel Plans), DM27 (Bus Accessibility Criteria), and
DM28 (Parking Standards).

The relevant application documents that deal with these issues (in addition to detailed
drawings of the proposed access) are:

« lllustrative Masterplan

- Movement Principles Plan

- Transport Assessment (November 2023)

- Travel Plan (November 2023)

« Technical Note TNO1 (October 2024)

» Technical Note TNO3.Iss2 (November 2024)

There are three issues that arise in respect of highways and transportation — junction
capacity, proposed access arrangements, and public transportation and active travel.

Junction capacity

At the time the appeal was lodged officers had been unable to adequately assess the
impacts of the development on the surrounding highway network due to insufficient
assessment submitted by the applicant as part of the Transport Assessment, particularly in
respect of the impact on the operation of the crossroads junction of the A370 and Station
Road and Dark Lane.

NPPF Paragraph 115 states that: “Development should only be prevented or refused on
highways grounds if there would be an unacceptable impact on highway safety, or the
residual cumulative impacts on the road network would be severe”. This is known to be a
high bar to reach in terms of evidence.
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Where such arguments are successful, and this is rare, it is generally because there is
clear evidence that significant safety issues will arise, or that delays and congestion will be
such as to divert a significant volume of traffic onto unsuitable or less suitable roads, or
where long delays occur throughout the day and impact on daily lives, where journey times
become unpredictable, where queue lengths are extreme and take an unacceptable length
of time to clear, causing local trips by vehicle, on foot or bike to take a long time, and /or
such circumstances prevail throughout the day, as opposed to short periods during peak
periods for travel.

The applicant acknowledges (Ref: 8.3.2 of the TN) that NSC is undertaking its own
assessment of the Backwell Crossroads to provide a consistent approach to assessing all
live planning applications in the Nailsea and Backwell area. Nevertheless, the applicant
undertook an impact assessment at the Backwell Crossroads to include the amendments
to the committed developments and Tempro (a Transport modelling tool) growth rates as
noted above. This concludes that the development would have only a limited impact on the
junction performance in the future 2030 year, with an increase of between 1-4 vehicles in
the AM peak hour and 2 vehicles across the arms in the PM peak hour, concluding that
such an impact is not considered significant or severe.

Officers, however, continued to have significant concerns with the above assessment and
conclusion. It is noted, for instance, that the submitted assessment suggests that there is
currently significant spare capacity at this junction, even in the 2030 base year scenario.
Officers, however, did not consider this to be reflective of the existing traffic conditions and
are aware that this junction is already sensitive to traffic at peak times. It should be noted,
for instance, that some other development proposals in Nailsea and Backwell have
demonstrated that this junction already operates at capacity in some instances and
subsequently arrive at different conclusions to those presented in the latest TN. A separate
assessment was carried out by a transport consultancy acting on behalf of the Council.

The need for a consistent assessment and methodology to be undertaken across all sites
within the Nailsea and Backwell area to adequately assess the likely impacts of each
development proposal on the Crossroads was stressed. The Council’s consultant has now
reported initial findings. This will enable the Highway Authority to undertake a
comprehensive assessment of these proposals in the context of both committed and
proposed developments elsewhere in Nailsea and Backwell.

Initial findings of the first stage of a report on the impact of the proposed developments
around Nailsea and Backwell have been received but have not been published at the time
of writing this report. However, it is understood that this does not show that the crossroads
will suffer any of these types of severe adverse impacts as a result of development from
this site alone. As a result, a recommendation that planning permission would have been
refused, based on the impact on the operation of the crossroads is not considered
sustainable.

However, potential cumulative impacts arising from this development when considered
alongside a combination of other sites in the area must be considered. The applicant
undertook a sensitivity test as requested by the Highway Authority, including both the
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committed developments and the extensive proposals elsewhere across Nailsea and
Backwell. The sensitivity test demonstrates that the Backwell Crossroads would
“deteriorate significantly” were this development to come forward alongside other
proposals in Nailsea and Backwell. This demonstrates the potential for severe cumulative
impacts at Backwell Crossroads unless mitigation measures are delivered alongside each
of the respective development proposals. The Highway Authority is assessing what
strategic transport mitigations will be required with the intention that each site will bear part
of the cost of these mitigations based on their transport individual impacts. The S106
contribution will be advised when calculated.

In terms of the Station Road/Railway overbridge it is accepted that the applicant’s
evidence that the increase in vehicle movements will not have a severe impact as this
junction does not currently operate over capacity.

The applicant has also considered the impact of the development on the Station
Road/Queens Road Nailsea junction. 8.4.4 of the TN demonstrates that the development
would result in an 1.4% increase in vehicle movements through the Station Road/Queens
Road junction. The applicant asserts that this level of additional vehicle movements is not
significant. Officers are aware that this junction is already known to operate at capacity,
and any further increase in vehicle movements may generate significant additional delay. It
is further noted that the need for an improvement scheme to mitigate further impacts has
already been identified as part of two applications in the local area, and whilst
contributions have been secured from other sites the mitigation scheme is not yet fully
funded. As such, the Highway Authority is requesting a proportionate S106 contribution
towards the delivery of this scheme.

Proposed access arrangements

The second main issue is the detail of the proposed access arrangements. This is
important as this is not reserved for subsequent approval, and full details would need to be
agreed at this stage if the application were approved.

The Stage 1 Road Safety Audit gave rise to concerns about the access and likely driver
behaviour and vehicle manoeuvring at the proposed access point and on the rest of Dark
Lane. Details of how the visibility splays are to be retained in perpetuity was another
aspect of the access that was causing concerns, as it was believed that sightlines were
compromised by vegetation in a neighbouring garden over which the applicant does not
have control.

A dialogue was continuing on these aspects when the appeal was lodged and the
applicant has since submitted further information to try and address the concerns of the
Highway Authority. In October, the applicant submitted a technical note (TNO1), which
proposed two options for the site access along with a Road Safety Audit (RSA) for each
option.

Option 1 proposed that the footway was widened to 2m and the carriageway reduced to

5.2m. Following the RSA it was concluded that option 1 would not deliver a safe access for
various reasons as set out in detail in the Highways and Transport consultation response.
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Option 2 proposed retaining the road width at 5.7m and the existing footway width of 1.5m
and proposed traffic calming measures to reduce vehicle speeds to the 20mph limit. The
RSA identified a number of actions that would be required in order for the Highway
Authority to be satisfied that the proposal was safe.

One factor of concern is visibility at the junction. Visibility splays are compromised by
landscaping and vegetation associated with the residential properties either side of the
access. Furthermore, a telegraph pole located on the western side of the proposed access
may restrict visibility further. The RSA recommends conditions and mitigation measures to
address this, such as regularly cutting back and maintaining the vegetation, and securing
the relocation of the telegraph pole by condition.

The access junction was found to be compliant with guidance on the basis it provides a 6m
wide carriageway at the junction bellmouth. There would, however, be circumstances of
overrun from large vehicles. Whilst some overrun is acceptable in principle this would
generally be on smaller scale developments where traffic movements are low. In this case
there is a nearby junior school with relatively high footfall and frequent movements of
vehicles such as waste management trucks and skips to and from the recycling centre.
Whilst the swept paths supplied are not ideal it was concluded that technically the junction
geometry was compliant with standards.

During site inspections it has been noted that car parking on Dark Lane was prevalent,
with vehicles parked on the footway reducing access and visibility for pedestrians. There
are concerns that on-street car parking near to the proposed access point would restrict
visibility for vehicles and lead to an increased risk of collisions. It is concluded that in the
event the proposal were allowed parking restrictions would be needed in the immediate
vicinity of the access point, along with further measures to ensure that any displaced car
parking does not cause a hazard for other road users. The applicant has accepted the
need for this mitigation and this could be secured through a S106 contribution.

It was also noted during site inspections that vehicle speeds in the north-westbound
direction along Dark Lane are higher than the posted speed limit. This is further evidenced
in the traffic surveys. This poses a risk of speed related collisions. To address this a
scheme of traffic calming is necessary, including speed cushions and roundel markings.
This could be secured through a S106 contribution.

Subsequently, a further technical note dated 27 November 2024 (Reference TNO03.Iss2) was
issued to the Highway Authority to address the outstanding concerns from the RSA. At1.1.4
of this note it states that the report now focuses on access arrangement Option 2 following
the safety concerns of the Highway Authority regarding Option 1.

To summarise the highway officer's response to this note (their full comments are in the
consultation response dated 5 December 2024), they remain concerned with the proposed
access arrangements, however given the extensive traffic calming scheme proposed and
the additional justifications provided by the applicant, they consider that they could not
reasonably sustain an objection on the grounds of highway safety, subject to a detailed
design alongside an accompanying stage 2 RSA being submitted to and agreed with the
HA.

24/P/1185/0UT Page 30 of 82



Planning and Regulatory Committee 18 December 2024

Highway officers are requesting that this be secured by condition if the application were
approved, along with a condition requiring the applicant to keep the visibility splays clear of
vegetation and obstructions.

Public transportation and active travel

Finally turning to other travel considerations, the applicant has provided an updated
Accessibility Appraisal and Active Travel Review, following earlier concerns from the
Highway Authority. The latest review identifies the following deficiencies in active travel
routes from the site to key local facilities.

Station Road (route 3 in the assessment) has a lack of suitable crossing facility adjacent to
the petrol filling station. Given that this route provides the key active travel link to existing
facilities in Nailsea the Highway Authority consider that this should be included in a
package of active travel infrastructure improvements delivered by the developer prior to
any occupations on the site if consent was granted.

The Public Right of Way network (route 4 in the assessment) is not considered suitable or
useable in its current condition and it therefore requires improvement. As shown on the
illustrative masterplan it would then be possible for the applicant to provide a link from the
site to the PRoW, which would secure direct, traffic free connections to the A370.

Route 5 in the assessment is the A370. As noted in the submitted accessibility appraisal,
this link allows pedestrians and cyclists to access key local services and facilities on the
A370. It also provides a strategic route for cyclists seeking to access the NCN 33 for wider
journeys by bike. Currently the existing footway width along much of its extent is sub-
standard with a maximum width of 1m. DfT guidance states that under normal
circumstances footways should be a minimum of 2m, and where there are obstacles, 1m
may be considered, but for a maximum length of 6m. The applicant has recognised this in
their Accessibility Appraisal which notes ‘where verge is provided along this section of
route 5, this could be removed and re-instated as footway to increase the width’. The
Highway Authority agree and request that in the event of an approval a scheme of footway
widening should be identified and agreed. This scheme would need to be delivered by the
applicant via S278 agreement prior to any occupations on the site.

If the proposal were allowed, any future residents could easily access the X1 bus service
that runs frequently between Weston-super-Mare and Bristol. The two bus stops nearest to
the site are nearing the end of their life and the public transport team have requested a
contribution to make necessary improvements. Without the improvements being secured
residents may be deterred from using the facilities, and in turn, the bus service. This is
accepted and agreed by the applicant in their latest transport note.

In the event of an approval contributions would also be sought to provide taster tickets to
encourage residents to travel by public transport and implementation of the Travel Plan.

Issue 5: Ecology
The Natural Environment and Rural Communities (NERC) Act 2006 places a duty on Local

Authorities to have regard to the conservation of biodiversity in exercising their functions.
The Conservation of Habitats and Species Regulations 2017 (‘The Regulations’) also
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apply. Their objective is to protect biodiversity through the conservation of natural habitats
and species of wild fauna and flora and it sets out legislative protection measures for such
habitats and species. The Regulations also provide protection for designated sites
supporting internationally important habitats or populations of such species, known as
‘European Sites’.

Biodiversity Net Gain (BNG) became mandatory in England for planning applications for
major developments submitted after as of 11th February 2024. The requirement is raised
under Schedule 7A of the Town and Country Planning Act 1990 (as inserted by Schedule
14 of the Environment Act 2021). The submitted documentation confirms that the statutory
requirements can be met on site.

There are several policies that relate to biodiversity and which the application must
address. Policy CS4 (Living within Environmental Limits) seeks to maintain and enhance
NSC'’s biodiversity. Efforts will focus on meeting biodiversity targets, ensuring new
developments benefit wildlife, protecting and connecting important habitats, promoting
green infrastructure, and encouraging native tree planting and woodland creation. The
goal is to avoid biodiversity loss and achieve net gains wherever possible. Policy CS9
(Green infrastructure) advises that the existing network of green infrastructure will be
safeguarded, improved and enhanced. The approach is reflected in policies DM8 (Nature
Conservation) and DM9 (Trees and Woodlands) of the Development Management
Policies. Policy DM8 advises ‘Development proposals must take account of their impact on
local biodiversity and identify appropriate mitigation measures to safeguard or enhance
attributes of ecological importance’.

The application is supported by an Ecological Impact Assessment (EclA) dated March
2024. This concludes that although the proposed development has the potential to cause
adverse impacts upon a number of ecological features ranging from International to Site
importance, a number of avoidance, mitigation and compensation measures which have
been proposed will ensure these are reduced to an acceptable level. Indeed the Ecological
Impact Assessment March 2024 concludes that the proposals would result in a significant
increase in biodiversity on site due to the higher quality habitats proposed and the
retention and enhancement of the most valuable habitats present. This is illustrated by the
Biodiversity Net Gain Calculations undertaken using the statutory DEFRA metric.

The proposals identify an ecology zone at the south-eastern corner of the site. It is noted
that this is the same site as was identified as a wildlife area on the 2022 Farleigh Fields
approved application, but the submitted documentation confirms that this area is ‘excluded
from the BNG calculations for the current proposal as it comprises an ecological mitigation
area for an approved planning application (22/P/2818/RM)’.

Protected species (bats)

The application site lies within band B of the Bat Consultation Zone for the North Somerset
and Mendip Bats SAC which is designated for its horseshoe bat features. The North
Somerset and Mendip Bats Special Area of Conservation (SAC) Guidance on
Development: Supplementary Planning Document (Adopted January 2018) provides
guidance on the impact of development on Bats. Overall, at least 10 bat species were
recorded during the static detector surveys. The level of species richness was considered
to be high for a site within Somerset as 10+ species were recorded out of the 16 known
resident species in Somerset. The EclA says that the manned and automated bat activity
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surveys revealed the site supports a moderate level of bat activity and a high level of
species richness. The site was assessed as being important for both greater and lesser
horseshoe bats for foraging and commuting. Overall due to the frequent use (foraging and
commuting) of the site by horseshoe bats associated with the Internationally designated
North Somerset and Mendip Bats SAC, along with the broad species assemblage
recorded, it is considered that the bats on the site are of District Importance.

The reptile surveys recorded a ‘good’ population of slow-worm in accordance with
standard guidance, and a single grass snake was present within the field margins of the
arable field. Overall great crested newts are considered to be absent and other,
widespread species are likely to be present only in small numbers, if at all. Therefore,
amphibians are of negligible importance and reptiles recorded on site are considered to be
of local importance.

Most of the bird assemblage is considered typical for farmland, garden and urban fringe
habitats. Ten species were either confirmed or considered likely to be breeding on site.
The majority of hedgerows will be retained and protected during the construction phase;
removal of small sections will be carried out with precautions to avoid impacts on nesting
birds. In view of the low numbers of likely breeding species that are red/amber species of
conservation concern or are species of principal importance the assemblage of breeding
birds is considered to be of local importance. Badgers on site are considered to be of local
level importance. Hedgehogs were considered to be of site importance within the site.
Other protected species and species of conservation concern such as brown hare and
harvest mouse were considered to be absent from the site and of negligible importance
within the site.

The EcIlA assesses the arable land to be of negligible importance whilst the network of
hedgerows within and bounding the site were considered to be of local importance. It is
stated by the proposals will establish 2ha of newly created habitats within the application
site, including tussocky grassland, hedgerows, orchard trees, scrub and open water
features. Areas of amenity value are proposed to be provided, including play areas and
amenity grassland.

A 10m wide ‘ecology buffer’ is proposed surrounding the built area to ensure that dark
corridors are maintained along the perimeter hedgerows. The ecology buffer will be
managed to promote a species-rich, tussocky sward with small patches of scrub. A new
hedgerow will be planted along the inside of the ecology Farleigh Fields West, Backwell,
North Somerset 41 Ecological Impact Assessment buffer, creating a double, parallel
hedgerow which will clearly define the green corridor and help to reduce artificial light spill.
Existing hedgerows will be retained and enhanced, alongside planting of ~996m of new
species rich hedgerow as mitigation for a range of species.

If the application were to be approved a Construction Environmental Management Plan
(CEMP) and a Landscape and Ecological Management Plan (LEMP) would need to be
prepared for the operational site that will respectively cover how the habitats and species
within and surrounding the site should be protected during the construction phase and how
retained habitats and newly planted areas should be managed so as to maximise their
biodiversity value and achieve the objectives of ecological mitigation and compensation.
The LEMP should also set out any measures necessary to ensure protected species are
appropriately accommodated within the operational site.
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Mitigation foraging habitat of at least equivalence to what has been lost has been provided
in relation to horseshoe bats. This has been formulated using the Habitat Evaluation
Procedure (HEP) calculations contained in the North Somerset and Mendip Bats SAC
Guidance on Development SPD. A detailed lighting strategy is recommended to ensure
artificial lighting will not raise illumination levels above 0.5lux within important ecological
features. A lux contour plan is recommended to confirm this can be achieved.

Overall, it has been assessed that the proposals are capable of resulting in a significant
increase in biodiversity on site due to the higher quality habitats proposed and the
retention and enhancement of the most valuable habitats present. This is illustrated by the
Biodiversity Net Gain Calculations undertaken using the statutory DEFRA metric.

According to DEFRA’s guidance on Biodiversity Net Gain, at least 10% of the biodiversity
units must come from additional activities other than mitigation and compensation, such as
mitigation habitat used within the HEP calculations for horseshoe bats. The mitigation
habitat used as part of the HEP calculations does not add up to a point of no net loss
within the BNG metric for both habitat units (10.37 habitat units) and hedgerow units (8.59
hedgerow units). As such, all gains in habitat and hedgerow units are in addition to those
units also used within the HEP mitigation habitat. It is stated that a gain of 27.6% of habitat
units will be achieved together with 118% of hedgerow units.

Subject to adequate mitigation measures that would be effective in addressing the level of
harm likely to be caused by the development being secured through conditions and/or
obligations in a legal agreement there are no outstanding ecological concerns. Officers will
clarify whether a Habitats Regulations Assessment will be required, in which case this may
generate a need for additional conditions, e.g. regarding lighting.

Issue 6: Flooding and drainage

The NPPF, National Planning Practice Guidance, Policy CS3 (Environmental impacts and
flood risk assessment) and Policy DM1 (Flooding and Drainage) seek to direct
development to areas with the lowest risk of flooding and require development to not
increase the risk of flooding elsewhere.

The entirety of the application site lies within Environment Agency Flood Zone 1 (fluvial
and tidal). Areas within Flood Zone 1 are considered to be at the lowest risk of flooding.
There are typically very few restrictions in terms of flood risk to development in Flood Zone
1.

Minor parts of the site are affected by a low risk of surface water flooding. The length of
Dark Lane has a low risk of surface water flooding. The application is supported by a Flood
Risk Assessment and Drainage Strategy (November 2023). An attenuation basin is
proposed at the north-west of the site.

The conclusions from the Flood Risk Assessment (FRA) are that there is no risk of fluvial
flooding as the proposed site is not within Flood Zones 2 and 3. The risk of surface water
flooding across the site is low, only a small area of surface water pooling during the 0.1%
AEP pluvial event is evident in the eastern extent of the site. The FRA states that the
proposed surface water drainage strategy will manage this risk by conveying surface water
run-off into the proposed attenuation basin. The risk posed by groundwater flooding is low
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to moderate, however, the risk is negated by sloping ground topography and elevated
finished flood level. The site is not at risk of flooding from reservoirs.

It is considered that the submitted information adequately demonstrates that a suitable
sustainable drainage scheme can be accommodated on the site.

There is no surface water flood risk present within the site and it lies within EA flood zone
1. There is no objection in principle from the Lead Flood Authority, subject to the
imposition of conditions.

It is noted that there are some concerns with the existing surface water drainage system
within Farleigh Road and the relationship between the proposed drainage for this site and
the scheme being implemented under application reference 23/P/2508/RM. The existing
highway drainage requires co-ordination as the receiving watercourse requires
improvements to accept the flow from these three sources without increasing flood risk
elsewhere, but it is concluded that this can be addressed through planning conditions.

Issue 7: Residential amenity

Policy DM32 seeks to ensure high quality design and buildings and ensure that the design
and layout of development should not prejudice the living conditions of adjoining
occupiers, whilst Policy CS3 seeks to ensure that environmental impacts are satisfactory
or can be suitably mitigated.

The development itself is unlikely to have any significant impacts on the living conditions of
neighbours in Dark Lane and Farleigh Road due to the proposed undeveloped margins of
the site and planting proposals, apart from during the construction phase, which can be
addressed through imposition of a condition requiring a Construction Environment
Management Plan. Overlooking, overbearing and overshadowing are considered unlikely
to occur and any concerns that manifest themselves can be addressed at reserved
matters stage when detailed layouts and elevations are known.

The nearest residential dwellings are those to the south-west of the site along Dark Lane
and those to the north-west of the site along Farleigh Road (A370). These dwellings have
their rear gardens backing onto the application site. The Illustrative Masterplan suggests
ecological buffer zones adjacent to the rear gardens of the dwellings along Dark Lane. The
masterplan and the Flood Risk Assessment suggest a surface water attenuation feature to
the south-east of the rear gardens of the dwellings along Farleigh Road. Whilst the
occupants of these dwellings would have a significant change to the outlook if these
design features were implemented then issues of overlooking or loss of light would be
prevented.

No. 23 Dark Lane would be demolished to provide a new access to the site from Dark
Lane passing between no. 21 and no. 25 Dark Lane. The proposed access road at Dark
Lane would be 6m wide with 2m wide footways either side. Following the demolition of no.
23, the distance between the curtilage of nos. 21 and 25 would be between 15.2 to 15.7m.
The provision of the 10m wide road and footways would leave 2.5m either side of the road
for landscaping.
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The submitted LVA advises that residents of properties along Dark Lane which adjoin the
site boundary would experience a major-moderate adverse visual effect from the
development to begin with, reducing to a moderate adverse impact at Year 15 following
establishment of new planting. 21 Dark Lane (Glen Haven) is a chalet-style bungalow with
a window in the roof providing views of 23 Dark Lane. 25 Dark Lane is a detached house.
There are no first-floor windows overlooking no. 23. Both 21 and 25 have rear gardens
backing onto the application site. Opposite no. 23 to the south-west are nos. 20 and 22
Dark Lane. No. 20 is a bungalow and 22 is a chalet-style bungalow with windows looking
out on to Dark Lane. However, the protection of private views is not a planning matter.

Whilst the occupants of 21 and 25 currently have Dark Lane to their south-west. The
dwellings are set back from Dark Lane by approximately 11 to 12m. The occupants of
these dwellings experience a relatively tranquil environment, and their rear gardens offer
private, and quiet amenity space. The proposed development would place the occupants
of nos. 21 and 25 directly adjacent to a new access road serving up to 125 dwellings. A
new road junction and access road would be constructed approximately 2.5m from their
properties where there is presently a detached dwelling and a rear garden. Traffic would
be queuing to leave the applications site directly adjacent to these properties. A new road
junction would be constructed 5.7m away from the curtilage of nos. 20 and 22 as there is
currently no pavement on this side of the road. The submitted tracking information shows
that vehicles would use the full extent of this 5.7m. It is acknowledged that this would
result in a change to the amenity currently enjoyed by the occupants of nos. 20, 21, 22,
and 25 Dark Lane. The proposal would affect their residential amenity. Fencing would be
required along the length of the road to prevent overlooking of nos. 21 and 25. The rear
gardens of these dwellings would change from a peaceful, private environment to one next
to an access road. As the distance between nos. 21 and 25 is only approximately 15m it
would be difficult to mitigate these impacts.

However, the 2015 application proposed only the demolition of one dwelling at 56 Farleigh
Road and the provision of a new access between nos. 54 and 58 to serve up to 220
dwellings. The access road was to be 6m wide with 2m pavements either site. The road
was to be at a lower level than the adjacent dwellings and a retaining wall was proposed.
Due to these construction requirements no landscaping was proposed beyond the 10m
wide road which extended approximately to the retaining wall adjacent to the dwellings.
The Council raised no objection in terms of the impact this access road would have on the
amenity of the occupants of the adjacent dwellings, concluding that it was unlikely the
proposal would have a severe adverse impact on the living conditions of adjoining
neighbours. Amenity impacts were not listed as a refusal reason. In the Statement of
Common Ground, both parties agreed that the protection of residential amenity can be
controlled through the reserved matters application stage even though full details of
access had been provided. Having previously taken this stance in respect of the earlier
proposal it would not be reasonable to reach an alternative conclusion now.

The Council’s environmental protection officer offers no objection but requests the
imposition of conditions relating to the construction phase.

The harm to the residential amenity of nearby properties is a matter that weighs against
the proposal, and this is considered in the planning balance.
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Issue 8: Quality of design and layout

Dark Lane is a key route in Backwell, serving as a main road for residents and a route to
the Junior School and civic amenity site. The proposed single access point to Farleigh
Fields from Dark Lane could significantly impact the character, safety, and environment for
pedestrians. While the development might be visible from some parts of Dark Lane, it
should respect the character of Backwell by varying densities across the site.

The lllustrative Masterplan proposes green buffer zones to separate the development from
neighbouring properties and design elements like focal points, framed views of St.
Andrew’s Church, and street trees to create a sense of place. The Design and Access
Statement (DAS) outlines using local materials like stone walling and clay roof tiles, along
with decorative features such as gables and window arches, to enhance the quality of the
development. This is welcomed, and these concepts should be adhered to in any future
Reserved Matters application to respect Backwell's character.

Policy CS5 (Landscape and the historic environment) advises the character,
distinctiveness, diversity and quality of North Somerset’s landscape and townscape will be
protected and enhanced by the careful, sensitive management and design of
development. Policy CS9 (Green infrastructure) advises the existing network of green
infrastructure will be safeguarded, improved and enhanced by further provision, linking into
existing provision where appropriate, ensuring it is a multi-functional, accessible network
which promotes healthy lifestyles, maintains and improves biodiversity and landscape
character and contributes to climate change objectives. It is considered that the
designated Local Green Space, together with the proposed open space on the earlier
approved development to the north-east and the proposed ecology area will ensure that a
significant proportion of this unusual feature at the heart of the village will remain. This will
help ensure that the landscape character, biodiversity and village character and
opportunities to enjoy these spaces for a variety of purposes, will be protected and
enhanced where possible. The proposals are considered to broadly meet these two policy
objectives.

Policies CS12 (Achieving high quality design and place-making) which advises proposals
of all scales will be required to demonstrate sensitivity to the existing local character
already established in an area and should take the opportunity to enhance the sense of
place and local identity through a well thought out design and Policy DM32 (High quality
design and place-making) can be achieved through following the broad principles of the
illustrative masterplan and through the reserved matters process. Policy DM32 advises the
design of new development should contribute to the creation of high quality, distinctive,
functional and sustainable places where opportunities for physical activity and recreation
are maximised. The design and planning of development proposals should demonstrate
sensitivity to the local character, and the setting, and enhance the area taking into
consideration the existing context.

It is acknowledged that the single access point and the accompanying traffic will have
some impact on the character of Dark Lane, which will inevitably be busier at its more
northerly end, although over many years it has carried quarry and now civic amenity centre
traffic and will in the future add the traffic visiting the approved employment units that will
replace the former concrete production works.
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The illustrative masterplan demonstrates several key principles have been considered and
can be carried through successfully at reserved matters stage. The illustrative details
submitted with the application propose that focal points and street views could be created
by placing key facades and street trees in thoughtful places, and a central junction on site
would be emphasised with a pocket park. The submitted details suggest that views of St
Andrews Church would be framed through the site to add to the sense of place of the site
and a local connection.

It is considered that the illustrative plan would create an attractive and varied environment
with the perimeter open spaces, enhanced by additional planting, enabling many to take
advantage of a more natural environment. Should outline permission be granted, the
design concepts and design elements suggested in this outline proposal should be
implemented in any forthcoming Reserved Matters application. This should be reflected in
conditions if approved, to ensure general compliance with the master plan.

Design solutions should seek to enhance local distinctiveness and contribute to the
creation of a sense of place and identity. The proposal includes two proposed footpath
links to enable easy access to the Local Green Space, PROW network and the open
space approved under 21/P/1766/OUT. Whilst there is only a single vehicular access to
the site it its proposed that access will be facilitated by two additional links, both footpaths
to the north and to the LGS.

The assimilation of the development into the area could also be aided by a careful choice
of building materials. This has also been identified as being important if the setting of the
listed church is to be protected. This will be an important function of the reserved matters
to ensure the choices are appropriate ones. The density and height principles are set out
and if followed at reserved matters are considered appropriate, creating lower densities to
the perimeters, and close to existing bungalows in Dark Lane, whilst there is a core of
medium to higher densities focused on the core of the development, but which is not to a
level that would result in uncharacteristic building heights which are universally a
maximum of two storeys. This would be in accordance with Policy CS14 (Distribution of
new housing) which advises that residential density will be determined primarily by local
character and good quality design, although, as stated in Policy DM36, where
development occurs the potential of the site should be optimised as long as the
distinctiveness and character of the area is not compromised. The target net density
across North Somerset is 40 dwellings per hectare, although this may be higher at highly
accessible locations, and less in sensitive areas or where lower density development is
positively encouraged.

The Height and Scale Principles Plan suggests a maximum building height of two-storeys
across the whole site (maximum nine-metres above future ground level to ridgeline). A
raising of ground levels is not suggested on the drawings. The submitted FRA does not
suggest any significant raising of ground levels however some level changes would be
required to create the attenuation feature. The DAS suggests an allowance for future
ground levels a maximum of 1.5m above the existing ground level (this establishes
appropriate drainage, balance cut and fill and align street and buildings to consistent
levels).
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It is considered that compliance with Policy CS1 (Addressing climate change and carbon
reduction) which seeks to address climate change through carbon emissions reduction
and protection of biodiversity and Policy DM2 (Renewable and low carbon energy) can be
secured by condition if approved.

The application is supported by an Energy Statement (December 2023). The statement
indicates that the plots will be provided with air source heat pumps which is considered
better than gas heating. The applicant does not preclude the use of photovoltaic roof
panels or solar thermal roof panels, each of which can help reduce potential carbon
emissions. The requirements of local policies can be secured by condition(s) and through
reserved matters.

Policy CS2 (Delivering sustainable design and construction) requires new development to
demonstrate a commitment to sustainable design and construction. Criteria 1 of policy
CS2 requires designs that are energy efficient and designed to reduce their energy
demands. Criteria 2 requires developments of over 10 dwellings to use on-site renewable
energy sources or, by linking with/contributing to available local off-site renewable energy
sources, to meet a minimum of 15% of predicted energy use. Criteria 5 requires the
application of best practice in Sustainable Drainage Systems.

The lllustrative Masterplan suggests a surface water attenuation feature at the north-west
of the site and landscaping at the south-east beyond which is the ‘ecology zone’/wildlife
area which serves the approved development at the north-east of Farleigh Fields. Further
landscaping/ecological buffers are suggested along the north-east and south-west
boundaries. A LEAP is suggested at the north-east corner. The centre of the site therefore
would be developed for dwellings.

The Movement Principles plan suggests a ‘primary road’ from the access onto Dark Lane
running north-east through the centre of the site and then towards the south-east. From
this ‘primary road’ three ‘secondary roads/shared surface’ roads are suggested. Further
access roads of a possible lower category are suggested off of these secondary roads.
This suggests a development of six parcels within the site.

Whilst illustrative, it is agreed that the submitted DAS presents high-quality design
principles. The DAS assessed the character, design features and building materials of the
surrounding area. It makes an assessment of constraints and opportunities on and around
the site. The DAS suggests specifications for the street hierarchy suggested in the
Movement Principles plan including details of street widths and built form. The DAS
suggests some principles of possible roof forms, house alignments, green infrastructure,
buffer zones, public realm, materials, and detailing. Four ‘character areas’ are suggested
including ‘pond view’ at the north-west, a ‘gateway’ and ‘core’ in the centre, and ‘greenway’
around the north-east and south-east.

NSC'’s Urban Design officer notes that the indicative layout includes design elements such
as focal points and views of the listed church. The Design and Access Statement (DAS)
suggests the use of local materials like stone walling and clay roof tiles, along with
decorative features such as gables and window arches, to enhance the quality of the
development. Whilst these details are indicative, were outline permission to be granted
their use would mitigate some of the change of character.
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Whilst all of these details are indicative and illustrative, they demonstrate that the site
could be developed to accord with the principles of high-quality design. Future reserved
matters applications would be expected to be in accordance with these design principles
should outline permission be granted.

Issue 9: Development Contributions

Relevant policies for development contributions are Policy CS34 (Infrastructure Delivery
and Development Contributions), Policy DM70 (Development Infrastructure), and Policy
DM71 (Development contributions, Community Infrastructure Levy and viability). Policy
DM71 of the Sites and Policies Plan Part 1 sets out the requirement and mechanism to
seek developer contributions to mitigate the impacts of a development proposal. There will
be a need for s278 agreements to be concluded to deal with all highway improvements
within the adopted highway.

This application is for residential development that will generate a need for a range of
planning obligations and therefore the recommendation is subject to securing development
contributions.

The request from NHS Bristol, North Somerset, and South Gloucestershire Integrated
Care Board for a significant contribution towards the capital cost of delivering additional
primary care floorspace required to serve residents of the new development is not
supported as officers do not consider that this meets the CIL Regulation 122 tests for
planning obligations. This need arises not solely because of this development. The need is
more attributable to general growth of population across the village and that this is more
appropriately dealt with through NHS health service funding, potentially together with CIL
receipts. Whilst CIL Regulation 123 no longer forms part of the legislation, the Regulation
123 list originally published by NSC distinguishes between what would normally be
covered by CIL and s106 agreements respectively. It has continued to be used as
guidance and this identifies health services as a matter to be addressed via CIL. Whilst
health services e.g. on Locking Parklands has, at least in part been funded through
developer contributions this provision is usually reserved for strategic development sites of
500 or more dwellings.

Planning obligations that do meet the tests are sought towards:

Provision of affordable housing

30% on-site affordable housing provision at nil public subsidy, with a tenure split of 77%
Social Rent and 23% shared ownership.

Financial contributions for Green Infrastructure

Including Woodland (if not on site), Green Corridors (if not on site), commuted sums for
POS, play area maintenance, adoption, supervision fee.

This will include
» LEAP - 400 sgm (plus 20m buffers from active areas to habitable rooms)
- Commuted sum for the play area maintenance of £30,038 per play area
Green Infrastructure
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» 1,725 sgm Neighbourhood Open Space on site

- Either 2,875 sgm Woodland on site if possible or contribution if off site at
£9.91 per sgm

- 3,450 sgm Conservation Site (rural) preferred on site (if delivered partially off
site a contribution of £20.16 per sqgm will be required)

» Green Corridors to be delivered on site

- Commuted sums required where the POS areas are to be adopted

- S106 Supervision Fees

Note that landscape buffers and SUDS areas are not included in any calculation as POS,
although they may also be considered for adoption if offered with a 15-year commuted
maintenance sum.

Public Rights of Way contribution

£10,140 (Rate of improvement of £65 per linear metre) for surface improvements for 156m
of public footpath Backwell LA2/4 and LA2/6 running near to the boundary of the site. An
improved surface will help encourage active travel. The proposed development will
generate extra foot traffic on the existing and adjacent sustainable travel networks for both
commuting and leisure activities and will result in additional wear and tear.

Highways and Transport Contributions

- Home to school transport costs of £194,265.50 for Special Educational Needs
pupils.

« Public transport infrastructure of £60,000.00.

- £6,800.00 for two Traffic Regulation Orders (£3,400.00 each) for Double Yellow
Lines (loading and waiting restrictions) in the vicinity of the site entrance and for the
extension of the 20mph from Dark Lane into the site.

- £180.00 per dwelling (£22,500.00) is required to spend flexibly on sustainable travel
measures.

- £220.00 per dwelling (£27,500.00) is required for the implementation of the Travel
Plan Travel Plan Option 1.

- £25,000.00 towards identified junction improvements at the Station Road/Queens
Road junction.

- £10,140 towards Public Rights of Way surface improvements.

- Contribution to a strategic transport mitigation (sum to be advised).

Fire and Rescue

£10,500 + vat for the installation of and five years maintenance of seven fire hydrants.
Avon Fire & Rescue Service has calculated the cost of installation and five years
maintenance of a Fire Hydrant to be £1,500 + vat per hydrant.

Self build plots

The provision of 4 plots for dwellings which meet the definition of self-build housing.
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Issue 10: Community Infrastructure Levy.

The Council’s Community Infrastructure Levy (CIL) Charging Schedule took effect on 18
January 2018. This means that the development may be liable to pay the CIL.

The Charging Schedule and supporting information can be viewed on the website at
www.n-somerset.gov.uk/cil.

A list (known previously as the “Regulation 123 List”) has been published on the above
webpage as a guide to which infrastructure will be funded through the CIL and which will
be the subject of S106 planning obligations.

The Council’s Community Infrastructure Levy (CIL) Charging Schedule took effect on 18
January 2018. This means that the development may be liable to pay the CIL. The
Charging Schedule and supporting information can be viewed on the website at www.n-
somerset.gov.uk/cil .

For the purposes of CIL, the site is not a ‘strategic site’. The North Somerset Council CIL
Indexation Guidance Notice 2024 Published December 2023 advises that the development
is liable for CIL under Zone C: ‘Residential (C3/C4) development on sites not designated
as Strategic Development Areas’. The current CIL rate for this area is £106.57 per sqgm,
although this is subject to change when the next indexation uplift is applied.

Issue 11: Any other matters

All other matters raised by the consultees have been taken into account, but none is of
such significance as to outweigh the considerations that led the recommendation below.

Natural Environment and Rural Communities (NERC) Act 2006

The impact of the proposal on European protected species is referred to within Issue 5
above.

The Crime and Disorder Act 1998

The Crime and Disorder Act places a Duty on Local authorities to have regard to crime
and disorder issues in exercising their functions. The proposed development will not have
a material detrimental impact upon crime and disorder.

Local Financial Considerations

The Localism Act 2011 amended section 70 of the Town and Country Planning Act 1990
so that local financial considerations are now a material consideration in the determination
of planning applications. This development is expected to generate New Homes Bonus
contributions for the authority. However, it is considered that the development plan and
other material considerations, as set out elsewhere in this report, continue to be the
matters that carry greatest weight in the determination of this application.
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Equalities assessment

The Equalities Act 2010 sets out the Public Sector Equalities Duty (“PSED”). Case law has
established that this duty is engaged when planning applications are determined and
consequently this duty has been applied in the determination of this application. Due
regard has been paid to the need to eliminate discrimination and promote equality with
regard to those with protected characteristics.

Planning Balance and Conclusion

In the absence of a 4-year housing land supply, paragraph 11 of the NPPF deems that the
policies which are most important for determining the application are out of date which
means that planning permission should be granted unless any adverse impacts of doing
so would significantly and demonstrably outweigh the benefits when assessed against the
policies in the Framework as a whole. This is commonly referred to as the “tilted balance”.
As noted above under Issue 1, the Council cannot currently demonstrate the required 4-
year housing land supply, with the most recent position presented at appeal indicating that
supply stands at around 3.8 years.

In this particular case there are no areas or assets of particular importance where NPPF
policies would provide a clear reason for refusing the development, and therefore
consideration must be given to whether any adverse impacts of approving the proposal
would significantly and demonstrably outweigh the benefits.

Firstly considering the adverse impacts, the proposal plainly conflicts with the adopted
settlement strategy and the policies that give it effect, namely CS32 in this case. This
weighs against the proposal, however full weight cannot be afforded to this harm in light of
the ongoing land supply shortfall.

Whilst the development is also contrary to Backwell Neighbourhood Plan, the provisions of
NPPF paragraph 14 are not satisfied due to the fact that the plan became part of the
development plan more than 5 years ago.

As explained under Issue 2 the proposal would cause a degree of harm to the landscape
and character of the area. It is concluded that the harm is unavoidable but is restricted to
the local area and this could be mitigated to an acceptable extent. Given the changes to
previous schemes that have covered this site (most notably the link road proposal in the
2015 application) it is concluded that on balance, this harm is moderate but not sufficient
to warrant refusal based on grounds of impact on landscape or character and appearance
under Policies CS5, CS12 and DM10. The loss of best and most versatile agricultural land
also weighs against the proposal, albeit to a limited extent given that it is a relatively small
parcel of land.

The proposal would impact upon the Grade 1 Listed Church of St. Andrew. Paragraph 205
of the NPPF advises that the more important the asset the greater the weight that should
be given to its conservation. The church is listed at Grade | and is therefore a heritage
asset of the highest significance. The application site is part of the setting of the church
and it does make a minor contribution to the wider setting. The setting would be altered
and harmed to a degree, although this harm could be reduced to ‘minor-negligible harm’ if
suitable mitigation were successfully secured during any subsequent reserved matters
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application (were outline permission to be granted). The harm is considered to be at the
lower end of less than substantial.

Paragraph 208 of the NPPF requires this harm to be weighed against the public benefits of
the proposal, effectively a heritage balance exercise. The proposal would deliver much
needed market and affordable housing in an area with a land supply shortfall and as such
it is concluded that the minor-negligible less than substantial harm to the setting of the
church that would occur if the scheme included appropriate mitigations is negated by the
public benefits of the scheme.

In respect of transport and the highway network in Backwell whilst it is acknowledged that
the traffic generated by the proposal would increase vehicle movements it is concluded
that there is capacity at the Backwell crossroads junction to accommodate traffic from the
site itself and as such the development would not give rise to a severe adverse impact.
However, potential cumulative impacts arising from a combination of other sites in the area
will need to be mitigated though s106 contributions and this site is expected to make a
proportionate contribution. As referred to earlier in this report, Nailsea and Backwell has
been identified as a potential strategic growth location, making this contribution to
mitigations across the wider network vitally important. Measures will also need to be
secured in the event the development was approved, to ensure that any future occupants
of the development are encouraged to use active travel and reliable and convenient public
transport.

Turning to the access arrangements for the site itself, the initial proposals gave rise to
significant concerns about the access road, visibility, likely driver behaviour and vehicle
manoeuvring. Further work has since resulted in the Highway Authority withdrawing their
earlier objections, subject to planning conditions, S106 obligations and a S278 agreement
being secured. Whilst concerns do still remain it is accepted that safe access
arrangements are capable of being secured and this is reflected in the recommendation.

There are no outstanding ecological concerns, subject to adequate mitigation measures
that would be effective in addressing the level of harm likely to be caused by the
development being secured through conditions and/or obligations in a legal agreement.

The site is within Flood Zone 1, and therefore at the lowest risk of flooding. The risk posed
by groundwater flooding is low to moderate, however, the risk is negated by sloping
ground topography and elevated finished flood level. The site is not at risk of flooding from
reservoirs. It is considered that the submitted information adequately demonstrates that a
suitable sustainable drainage scheme can be accommodated on the site. Subject to the
imposition of conditions there is no objection in principle on flood risk and drainage
grounds.

It is acknowledged that development on this site would cause some degree of harm to the
residential amenity of nearby properties, particularly during the construction phase. This
harm is contrary to policy DM32 which seeks to ensure high quality design and buildings
and ensure that the design and layout of development should not prejudice the living
conditions of adjoining occupiers, however the protection of residential amenity can be
controlled to a large extent through the reserved matters application stage and through
imposition of a condition addressing management of the construction phase.
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Quiality of design and layout is an important matter when considering an application of this
scale. As set out under Issue 8 above, the illustrative masterplan demonstrates several
key principles have been considered and can be carried through successfully at reserved
matters stage. This should be reflected in conditions if approved, to ensure general
compliance with the master plan. The assimilation of the development into the area could
also be aided by a careful choice of building materials. This has also been identified as
being important if the setting of the listed church is to be protected. This will be an
important function of the reserved matters to ensure the choices are appropriate ones. The
density and height principles should also be followed. Therefore, it is concluded that the
site could be developed to accord with the principles of high-quality design.

The harms that weigh against the proposal in respect of conflict with the locational strategy
of the development plan, the moderate impact upon landscape and character, the less
than substantial harm to a designated heritage asset and the adverse effects on
neighbouring properties must be weighed against the benefits of the scheme. Collectively
it is considered that these harms should be given moderate weight in the planning
balance.

The benefit of providing much needed market and affordable housing in a relatively
sustainable location is a matter that must be afforded significant weight in favour of the
proposal. In addition, the provision of self and custom build plots on site should be
accorded positive weight.

Other benefits that would arise from the development if consented include the delivery of
temporary construction jobs and potential increased local spend supporting the vitality and
viability of local services and facilities. Taken together these economic benefits are
afforded further weight in favour of the grant of permission, at a moderate level.

Whilst primarily mitigations that would be required to make the development acceptable,
the provision of ecological enhancements, publicly accessible open spaces and active
travel connections will also be benefits, albeit only attracting limited weight in favour of the
scheme.

On balance therefore, in this particular case, it is concluded that the adverse impacts
identified do not significantly and demonstrably outweigh the benefits of the scheme when
assessed against the policies in the National Planning Policy Framework. Had the Council
have had the opportunity to determine the application, officers recommend that it should
have been approved, with appropriate conditions.

This application is for residential development of up to 125 dwellings. A development of
that scale generates a need for a range of infrastructure requirements to be secured
through planning obligations, in addition to the Community Infrastructure Levy that would
be payable. Therefore, the recommendation is subject to securing development
contributions.

RECOMMENDATION: Subject to —
(a) The applicant and the Highway Authority agreeing an acceptable design for the access

arrangements (subject to a Stage 2 Road Safety Audit); and
(b) satisfactory completion of an HRA signed off by Natural England(if required)
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(b) The completion of a section 106 legal agreement securing:

Provision of affordable housing

30% on-site affordable housing provision at nil public subsidy, with a tenure split of 77%
Social Rent and 23% shared ownership

Financial contributions for Green Infrastructure

Including Woodland (if not on site), Green Corridors (if not on site), commuted sums for
POS, play area maintenance, adoption, supervision fee.
This will include
- LEAP — 400 sgm (plus 20m buffers from active areas to habitable rooms)
- Commuted sum for the play area maintenance of £30,038 per play area
Green Infrastructure
» 1,725 sgm Neighbourhood Open Space on site
- Either 2,875 sgm Woodland on site if possible or contribution if off site at
£9.91 per sgm
- 3,450 sgm Conservation Site (rural) preferred on site (if delivered partially off
site a contribution of £20.16 per sqm will be required)
- Green Corridors to be delivered on site
- Commuted sums required where the POS areas are to be adopted
- S106 Supervision Fees
Note that landscape buffers and SUDS areas are not included in any calculation as POS,
although they may also be considered for adoption if offered with a 15-year commuted
maintenance sum.

Contribution to Fire and Rescue Infrastructure

£10,500 + vat for the installation of seven fire hydrants and five years maintenance

Public Rights of Way improvements

£10,140 for surface improvements for 156m of public footpath Backwell LA2/4 and LA2/6
running near to the boundary of the site.

Highways and Transport contributions

e Home to school transport costs of £194,265.50.

e Public transport infrastructure of £60,000.00.

e £6,800.00 for two Traffic Regulation Orders (£3,400.00 each) for Double Yellow
Lines (loading and waiting restrictions) in the vicinity of the site entrance and for the
extension of the 20mph from Dark Lane into the site.

e £180.00 per dwelling (£22,500.00) is required to spend flexibly on sustainable travel
measures.

e £220.00 per dwelling (£27,500.00) is required for the implementation of the Travel
Plan Travel Plan Option 1.

e £25,000.00 towards identified junction improvements at the Station Road/Queens
Road junction.

e £10,140 towards Public Rights of Way surface improvements.
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e Contribution to a strategic transport mitigation (sum to be advised).

Provision of self-build plots

The provision of 4 plots for dwellings which meet the definition of self-build housing.

- the Planning Inspectorate be advised that had it have been open to the Council to
determine the application it would have been APPROVED subject to the following
conditions.

1. The development hereby permitted shall be begun before the expiry of three years
from the date of this permission.

Reason: In accordance with the provisions of Section 91 of the Town and Country
Planning Act 1990.

2. The development hereby permitted shall be carried out in accordance with the
approved plans and documents to be listed on the decision notice.

Reason: For the avoidance of doubt and in the interest of proper planning.

3. Before any work is commenced, details of the design and external appearance of the
building(s), the landscaping of the site, the layout, and the scale (hereinafter called
the reserved matters) shall be submitted to and approved in writing by the Local
Planning Authority.

4.  Application for approval of the reserved matters shall be made to the Local Planning
Authority not later than two years from the date of this permission.

5. The development hereby permitted shall be begun before the expiration of two years
from the date of approval of the last reserved matters to be approved.

6. The development hereby permitted shall be carried out in accordance with the
following approved plans:

* Site Location Plan

* Proposed Access Plan

* Tree Protection Plan

* Drainage Layout Drawing

* Flood Risk Assessment and Drainage Strategy

» Energy Strategy contained within the Energy Statement
* Residential Travel Plan

7.  All applications for approval of reserved matters shall be broadly in accordance with
the following plans: « Land Use Principles ¢ Density Principles « Height and Scale
Principles « Movement and Principles.

8.  All applications for approval of reserved matters shall not include any dwelling in
excess of two storeys in height.
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No development shall commence until a Phasing Plan has been submitted to, and
approved in writing by, the Local Planning Authority. The Phasing Plan shall draw a
distinction between the part of the scheme that does not comprise self-build/custom
build homes and the part of the scheme (including individual plots) that will
accommodate the self-build/custom build homes. The development shall be carried
out in accordance with the approved Phasing Plan.

The development hereby permitted shall not be commenced until the visibility splays
shown on the approved plans at the junction of the proposed access with the A370
have been provided with no obstruction to visibility at or above a height of 0.6m
above the nearside carriageway level. The visibility splays shall thereafter be
maintained free of obstruction at all times.

Prior to the commencement of any development hereby permitted, drawings
showing: i. the conversion of streetlighting to all-night illumination generally between
the proposed access and the Station Road/Dark Lane/A370 crossroads, central
islands for pedestrians with centre poles and rebound bollards, the precise easterly
extent to be agreed in writing with the Local Planning Authority, ii. the siting and
details of a proposed toucan crossing and conversion of existing traffic islands to
pedestrian crossing points, and iii. A traffic calming scheme on the A370 where
approaching pedestrian islands). shall be submitted to and approved in writing by the
Local Planning Authority. The scheme shall include any new road markings and
signage. All works shall be completed prior to the occupation of the first dwelling.

12.  Prior to the commencement of development, a site wide lighting strategy in
lux shall be submitted to the Local Planning Authority in writing. This must ensure
that any and all measures necessary to meet the light spill thresholds to ensure
artificial lighting will not raise illumination levels above 0.5lux within important
ecological features. The site wide lighting strategy shall show the lighting levels in lux
with details of: i. details of the type and location of the proposed lighting, ii. existing
and proposed lux levels affecting the site, iii. lighting contour plans, iv. the points at
which light measurements will be taken, v. monitoring of the lux levels post
construction, and vi. the hours of lighting operation. shall be submitted to, and
approved, in writing, by the Local Planning Authority. These details shall include an
assessment undertaken by a suitably qualified ecologist on the retained bat habitats
and commuting routes on the site which shall be maintained at or below 0.5 lux within
the defined bat corridor width at ground level and upwards to 2m. This lighting
scheme shall be implemented and adhered to during the construction and
operational phases.

No development shall take place until a Construction Management Plan to include:
i. hours of work,

il. noise assessment of plant, equipment and machinery,

iii. traffic routing,

iv. measures to avoid soil or other contamination to local roads,

v. location of any site compound, and

vi. details of any lighting to be used during the construction phase only.

has been submitted to, and approved in writing, by the Local Planning Authority.

The plan should also include details of how:
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I. site deliveries and storage of materials,

ii. timings of deliveries, to avoid peak hours and start and end of school times,
lii. management of any complaints arising from the works,

Iv. maintaining access to neighbouring properties,

V. communication to neighbouring properties before works begin,

vi. car parking for operatives/visitors to site, and

vii. highway safety measures such as wheel washing facilities will be managed.

The construction phase of the development shall thereafter be undertaken in
accordance with the approved details unless otherwise agreed, in writing, by the
Local Planning Authority.

Prior to the commencement of development, a Construction Environmental
Management Plan (CEMP) shall be submitted to, and approved in writing, by the
Local Planning Authority. This shall include:

I. mitigation measures required to protect legally protected species and their retained
habitats from injury or damage and include information for construction workforce,

ii. timings of site clearance,

lii. details of appropriate fencing for buffer areas to protect retained on site habitats
from encroachment by machinery, construction activity and unauthorized operatives,
Iv. overnight ramps placed within open trenches and daily checks of excavations for
trapped wildlife,

V. pre-commencement surveys for species that are dynamic in distribution (e.g.
badger), and

vi. provision for ecological tool box instruction for operatives, a walk over check by
ecologist immediately prior to vegetation and other site clearance activities.

The approved plan shall be implemented and adhered to during the vegetation
clearance and construction phases.

Prior to the commencement of development, a Landscape Ecological Management
Plan shall be submitted to, and approved in writing, by the Local Planning Authority.
The plan shall include objectives and management prescriptions to:

I. maintain retained habitats and newly planted areas to maximise their biodiversity
value and achieve the objectives of the horseshoe bat mitigation habitat and other
ecological mitigation and enhancement,

ii. to maintain and enhance wildflower meadow botanical diversity,

iii. to maximise foraging resources and provide favourable habitats for protected
species identified as using the site,

iv. annual maintenance checks of wildlife features (e.g., bird and bat boxes and site
interpretation), and v. ensure sign off of mitigation measures on completion of
construction and landscaping by an ecological consultant and submission to the
Local Planning Authority in writing. The approved plan shall be fully implemented and
adhered to over the operational phase of the development.

No development shall commence until a bird nesting and bat roosting strategy has
been submitted to and approved in writing by the Local Planning Authority. The
submitted strategy shall include the specification and locations of proposed bird
nesting places and bat roosting places. The development shall thereafter be carried
out in full accordance with the approved details.
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Should no substantive development be commenced within three years of the date of
this permission then prior to the commencement of development an updated
ecological and protected species survey shall be submitted to, and approved in
writing, by the Local Planning Authority. This shall include a full written schedule of
how the updated survey work has informed the details to be subsequently approved
under a reserved matters application.

No development shall commence on site until a topographical survey of the site and
details of the existing ground levels and proposed road, path, finished floor, eaves
and ridge height levels have been submitted to and approved in writing by the Local
Planning Authority. The development shall be carried out in accordance with the
approved levels details.

(A) No development including any demolition works shall take place until a
programme of archaeological work including a Written Scheme of Investigation has
been submitted to and approved by the Local Planning Authority in writing. The
scheme shall include an assessment of significance and research questions, and;

I. The programme and methodology of site investigation and recording

ii. The programme for post investigation assessment,

lii. Provision to be made for analysis of the site investigation and recording,

iv. Provision to be made for publication and dissemination of the analysis and records
of the site investigation,

v. Provision to be made for archive deposition of the analysis and site investigation,
and

vi. Nomination of a competent person or persons/organisation to undertake the works
set out within the Written Scheme of Investigation.

(B) No development including any demolition works shall take place other than in
accordance with the Written Scheme of Investigation approved under condition (A).
(C) The development shall not be occupied until the site investigation and post
investigation assessment has been completed in accordance with the programme set
out in the Written Scheme of Investigation approved under condition (A) and the
provision made for analysis, publication and dissemination of the results and archive
deposition has been secured

No development shall commence until a detailed Arboricultural Method Statement
Report with Tree Survey and Tree and hedgerow Protection Plan for the main part of
the site (not site access), following the recommendations contained within BS
5837:2012 has been submitted to and approved in writing by the Local Planning
Authority. The arboricultural method statement report shall include the control of
potentially harmful operations such as site preparation (including demolition,
clearance and level changes); the storage, handling and mixing of materials on site,
burning, location of site office, service run locations including soakaway locations and
movement of people and machinery. The report shall incorporate a provisional
programme of works; supervision and monitoring details by an Arboricultural
Consultant and provision of site visit records and certificates of completion to the
Local Planning Authority. The Tree Protection Plan must be superimposed on a
layout plan, based on a topographical survey, and exhibit root protection areas which
reflect the most likely current root distribution, and reflect the guidance in the method
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statement report. No development or other operations shall thereafter take place
except in complete accordance with the approved details.

No above-ground works shall take place until surface water drainage works have
been implemented in accordance with details that have first been submitted to and
approved in writing by the Local Planning Authority. Before these details are
submitted, an assessment shall be carried out of the potential for disposing of
surface water by means of a sustainable drainage system in accordance with the
principles set out in the National Planning Policy Framework, associated Planning
Practice Guidance and the nonstatutory technical standards for sustainable drainage
systems, and the results of the assessment provided to the Local Planning Authority.
Where a sustainable drainage scheme is to be provided, the system shall be
designed such that there is no surcharging for a 1 in 30 year event and no internal
property flooding for a 1 in 100 year event + 40% allowance for climate change. The
submitted details shall:

I. provide information about the design storm period and intensity, the method
employed to delay and control the surface water discharged from the site to
greenfield run off rates and volumes, taking into account long-term storage, and
urban creep and the measures taken to prevent pollution of the receiving
groundwater and/or surface waters, and

ii. include a timetable for its implementation.

The development herby permitted shall not be occupied until details of the
implementation, maintenance and management of the approved sustainable
drainage scheme have been submitted to and approved, in writing, by the Local
Planning Authority. The scheme shall be implemented and thereafter managed and
maintained in accordance with the approved details. The details to be submitted shall
include:

I. a timetable for its implementation and maintenance during construction and
handover, and

li. @ management and maintenance plan for the lifetime of the development which
shall include details of land ownership; maintenance responsibilities/arrangements
for adoption by any public body or statutory undertaker, or any other arrangements to
secure the operation of the sustainable urban drainage scheme throughout its
lifetime; together with a description of the system, the identification of individual
assets, services and access requirements and details of routine and periodic
maintenance activities.

No above ground work shall take place until an assessment and co-ordination of the
offsite surface water pipework and highway drainage and the relationship with the
existing watercourse. The assessment shall be submitted to and approved, in writing,
by the local planning authority. The scheme shall be implemented and thereafter in
accordance with the approved details.

No dwelling shall be occupied until a scheme for the disposal of foul water has been
submitted to and approved by the Local Planning Authority. The approved details
shall be completed for each dwelling before that dwelling is occupied.

No works on any individual dwelling, boundary or retaining wall, road, pavement or
parking area shall commence until sample panels of the external materials to be
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used for such dwellings, walls, roads, pavement or parking areas and any other
related infrastructure to be constructed either on or off site have been submitted to
and approved in writing by the Local Planning Authority. These shall include, all brick,
stone, colour of render, roofing materials to be used for the dwellings, surface
materials to be used in the construction of the roads, pavements and parking areas,
and brick, stone or other material to be used in boundary treatments. The
development shall be carried out in the approved materials unless otherwise agreed
in writing by the Local Planning Authority.

No dwellings shall be occupied until a Travel Plan coordinator has been appointed
and the Residential Travel Plan including the Action Plan contained therein has been
brought into use. The approved Travel Plan shall continue to be operated as
approved unless amendments to the Travel Plan are first submitted to and approved
by the Local Planning Authority.

No dwelling shall be occupied until a scheme for external lighting has been submitted
to and approved in writing by the Local Planning Authority. The lighting scheme shall
thereafter be implemented as approved and retained for the lifetime of the
development. No other means of external lighting shall thereafter be installed within
the site, including on any dwellinghouse, other than in accordance with the approved
lighting scheme.

Before occupation, each dwelling shall be provided with a properly consolidated and
surfaced parking in accordance with the North Somerset Council Parking SPD. The
access and parking spaces shall be used for no other purpose.

The development of the site access from Dark Lane hereby permitted shall not be
carried out except in accordance with the approved Arboricultural Method Statement
Report (Project Ref: D35 41 P3.1). No occupation of the approved development shall
commence until a signed certificate of compliance by the appointed Arboriculturist
has been submitted to and approved in writing by the Local Planning Authority.

The landscaping details referred to in condition 1 shall include details of the proposed
10.0m ecology buffer to be created through planting of new hedgerow, gapping up of
existing hedgerows, off-site enhancement of the adjoining arable field identified for
this purpose, the attenuation pond, seating, surfacing, play area and relocation of
stone.

All residential units hereby approved shall be constructed to comply with, as a
minimum, the equivalent of the requirements of Code Level 4 of the Code for
Sustainable Homes. This equates to a 19% improvement on Part L of the Building
Regulations. Unless otherwise first agreed in writing by the Local Planning Authority,
and prior to the commencement of the development of any dwelling hereby
approved, a copy of a Design Stage SAP Assessment for each dwelling, issued by a
suitably qualified and accredited energy expert (SAP Assessor), shall be submitted to
and approved in writing by the Local Planning Authority. Thereafter, each dwelling
shall be constructed in accordance with the approved Design Stage SAP
Assessment unless a revised Assessment has first been submitted to and approved
in writing by the Local Planning Authority.
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The dwellings hereby approved shall not be occupied until measures to generate
15% of the on-going energy requirements of the use (unless a different standard is
agreed) through micro renewable or low-carbon technologies have been installed
and are fully operational in accordance with the approved details that have been first
submitted to and approved in writing by the Local Planning Authority. Thereafter, the
approved technologies shall be permanently retained unless otherwise first agreed in
writing by the Local Planning Authority.

The dwellings hereby approved shall be built in accordance with the Nationally
Described Space Standards (NDSS), unless shown not to be practicable and viable.

A minimum of 17% of the dwellings hereby approved shall be constructed to comply
with the requirements of The Building Regulations 2010 Volume 1 M4(2) Category
Two: Accessible and adaptable dwellings.

The dwellings hereby approved shall not be occupied until the space and facilities
provided on site for the storage and collection of waste have been constructed and
implemented in accordance with the approved plans. Thereafter the approved space
and facilities for the storage and collection of waste shall be permanently retained
unless otherwise agreed in writing with the Local Planning Authority.

All works comprised in the approved details of landscaping should be carried out
during the months of October to March inclusive following occupation of the dwellings
or completion of the development, whichever is the sooner.

Any trees, hedges and plants shown in the landscaping scheme to be retained or
planted that are removed without prior written approval from the Local Planning
Authority or which due, become seriously diseased or damaged, within ten years of
the implementation of the landscaping scheme, shall be replaced in the first available
planting season, as to be agreed with the Local Planning Authority.

No development shall commence until a Phasing Plan has been submitted to, and
approved in writing by, the Local Planning Authority. The Phasing Plan shall draw a
distinction between the part of the scheme that does not comprise self-build/custom
build homes and the part of the scheme (including individual plots) that will
accommodate the self-build/custom build homes. The development shall be carried
out in accordance with the approved Phasing Plan.

No development shall be commenced on the proposed access until details to show
the removal and re-siting of the telegraph pole have been submitted to and approved
by the Local Planning Authority. The scheme for re-siting shall be carried out in
complete accordance with the approved scheme.

Prior to the commencement of any development hereby permitted, drawings
showing:
0 A pedestrian crossing facility adjacent to the petrol filling station on Station
Road
0 A Footpath connection from the development site to the existing PROW
LA2/6/10 and LA2/4/30
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0 A Footway widening scheme on A370 between Backwell Crossroads and
Church Lane
shall be submitted to and approved in writing by the Local Planning Authority. All
works shall be completed prior to the occupation of the first dwelling.

Summary of advice notes to be included on the decision notice

Advice notes are not conditions but are a means of making a statement to the applicant or
drawing attention to the requirements of other legislation.

1. The applicant is advised that the North Somerset and Mendip Bats Special Area of
Conservation is a highly protected suite of Sites for wildlife and ecology of
international importance.

2. Qualifying Features « Semi-natural dry grassland and scrubland on calcareous

substrates. ¢ Tilio-Acerion forests of slopes, screes and ravines. « Caves not open to
the public. « Lesser horseshoe bat. « Greater horseshoe bat.
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APPENDIX 1 Backwell Parish Council

30 July 2024

Backwell Parish Council (BPC) supported by Backwell Residents Association (BRA)
submit the following representations in respect of the above planning application by
Charles Church (Severn Valley) for residential development off Dark Lane, on Farleigh
Fields, Backwell.

BPC and BRA strongly object to the planning application which seeks to bring forward
proposals for 125 new homes in Backwell, outside the adopted and emerging settlement
boundary, in advance of the examination of the Local Plan 2040 and in the absence of an
allocation within the Adopted Local Plan, the Adopted Backwell Neighbourhood Plan or the
Regulation 19 version of the Local Plan (as approved for consultation by North Somerset
Council's Executive meeting on 17t July 2024) and which substantially breaches the
threshold in Policy CS32 which allows development proposals adjacent to service village
settlement boundaries to be brought forward.

The Applicant submitted a request for a screening opinion for the development proposals
on 15" May 2024 to ascertain the local planning authority's opinion on whether the
proposals require environmental impact assessment. In our opinion an EIA is necessary to
assess the cumulative impacts of development proposals in Backwell and Nailsea,
particularly in respect of the highway and transport impacts on the local highway network,
the associated noise and air quality implications of increased traffic and the cumulative
impacts of habitat loss, particularly in respect of Greater and Lesser Horseshoe bats and
the cumulative loss of best and most versatile agricultural land. We note Historic

England and Natural England have both identified significant effects arising from the
development which would warrant environmental impact assessment.

The cumulative impact of recent committed developments combined with draft residential
allocations in the Regulation 19 Local Plan must be assessed in combination with this
planning application to ensure a full understanding of the impact of development on the
local community and environment and to ensure impacts are adequately assessed and
mitigated.

The development proposals, as submitted represent major development at Backwell
which, in combination with committed developments would place significant pressure on
local services and infrastructure. The proposal to access the development via a new
junction onto Dark Lane would present significant and demonstrable harm to highway and
pedestrian safety. The proposals would result in a substantial loss of bat foraging habitat.
The Applicant's proposals for bat mitigation and biodiversity net gain are insufficiently
precise and fail to demonstrate additionality. Accordingly there is a high risk of double
counting of ecology mitigation, biodiversity net gain and public open space. The Applicant
has also failed to provide any commitment towards the provision of planning obligations,
except for the mandatory community infrastructure levy, to mitigate the impact of the
development.

As a result, the harmful impacts of the development proposal would substantially and
demonstrably outweigh the perceived benefits of the scheme in respect of the delivery of
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new housing and affordable housing to boost housing delivery in North Somerset and in
accordance with paragraph 11d of the National Planning Policy Framework, planning
permission should be refused.

BPC and BRA note that the Screening Opinion has not yet been issued by the LPA. We
reserve the right to comment further on the application proposals in light of the Screening
Opinion.

BPC and BRA has commissioned consultants to provide specialist commentary on the
submitted proposals. Neil Brant Consulting Ltd has provided representations in respect of
the proposed access arrangements and transport assessment. Sustain Environmental has
provided a response to the submitted Flood Risk Assessment and Drainage Strategy.
These representations are submitted under separate cover.

This letter serves to comment on the wider planning implications of the proposals and
matters of detail not addressed by the other consultants, most notably ecology, highway
safety and planning obligations.

Ecology

This planning application must be considered within the context of the extant planning
permission for residential development of the north-eastern field of Farleigh Farm. Outline
planning permission was granted at appeal on 22 June 2022 ( APP/D0121/W/21/3285624)
for up to 125 dwellings and the subsequent reserved matters approval for a scheme of 90
dwellings on 15th April 2024 (Application Reference 23/P/2508/RM) with a further 6 self-
build plots to be subject to separate reserved matters in due course.

The outline planning permission was subject to a SI06 legal agreement which secured,
amongst other matters the provision of 0.8 hectares of off-site habitat for bats to secure
sufficient habitat (in combination with on-site provision) for the loss of 2.32 hectares to the
development. The southern portion of the field subject of this planning application
(24/P/1185/0UT) is identified to deliver the off-site bat habitat through the conversion of
the arable land to tussocky grassland. The Habitat Regulations Assessment (HRA),
approved on 2 July 2024, identifies further off-site bat mitigation measures necessary to
mitigate for the loss of habitat associated with the development of the north-eastern field of
Farleigh Field. These are illustrated on the plan below:
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Source: Shadow Habitats Regulations Assessment March 2022, Clarkson Woods, March
2022

As illustrated above, the mitigation measures include provision of continuous hedgerow

along the eastern boundary of this planning application and another section of hedgerow
spanning east to west through this application site. To emphasise,these measures have

been secured to mitigate the impact of development of 96 dwellings in the north-eastern
field of Farleigh Farm.

The Ecological Appraisal submitted in support of this planning application recognises the
need to mitigate for the loss of bat habitatassociated with these proposals (paragraph
3.4.3) and the proposal to create habitat within the site. The proposals designed to reduce
the potential impacts on horseshoe bats include a 10m wide ‘ecology buffer' surrounding
the built area. New native hedgerow and tree planting has been designed to create double
parallel hedgerows within the application site to clearly define the green corridors and
reduce light spill. Access to the ecological buffer will be discouraged through the creation
of scrub patches within the grassland and promotion of amenity grassland and LEAP to
the southeast of the residential area for leisure and exercise (paragraph 3.4.5).

A total of 0.49 hectares of greater horseshoe and 0.59 ha lesser horseshoe equivalent
replacement habitat would be required to achieve no net loss of suitable horseshoe
habitat. In total 0.796 hectares of habitat is proposed on site. A large proportion of this
habitat is created through infrequent management of tussocky grassland within the habitat
creation areas surrounding the built area. Other replacement habitats include planting
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approximately 996m of new hedgerow within the site and the creation of an attenuation
waterbody with surrounding tussocky grassland habitat.

The site is also required to deliver biodiversity net gain (BNG) of at least 10%. North
Somerset Council's Planning Guidance for Biodiversity states that where mitigation land is
required for bats, the use of the same area for the provision of other benefits such as BNG
must be clearly demonstrated, via the appropriate metric, to not 'double count’ and must
demonstrate ‘additionality’ (paragraph 5.2.5).

The post development BNG targets are outlined in the Ecological Impact Appraisal as
follows:

' POsT DEVELOPMENT BNG CONDITIONS TARGETED

Erhe post development BNG caolculations are based on the BNG habitat mopping reproduced below. This allowed calculation of
;the areas of each habital proposed. This is based on the ilustrative landscaping masterplan which was used to ascertain the
‘location and size of each element. The GIS shopefiles for this mopping are available from Clarkson and Woods Lid upon request.

Olher nevirol grossiond

Suilainable dralinoga
syslem

Trodifonol orchards
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Speclesrich native
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:Figure F2: Post development Habltat Map

As illustrated above, there is considerable overlap between habitat creation to achieve a
BNG net gain and the on-site mitigation to compensate for the loss of lesser and greater
horseshoe bat habitat. Both provisions include planting of the ecological buffers, the
waterbody and the provision of hedgerow.

The Applicant's Ecological Impact Assessment seeks to justify the overlap on the basis

that "the mitigation habitat used as part of the HEP calculations does not add up to a point
of no net loss within the BNG metric for both habitat units (10.37 habitat units) and

24/P/1185/0UT Page 58 of 82



Planning and Regulatory Committee 18 December 2024

hedgerow units (8.59 hedgerow units). As such, all gains in habitat and hedgerow units are
in addition to those units also used within the HEP mitigation habitat." The Applicant has
relied upon the DEFRA guidance on Biodiversity Net Gain which requires at least 10% of
the biodiversity units to be from additional activities other than mitigation and
compensation, such as mitigation habitat used within the HEP calculations for horseshoe
bats. However, there is insufficient explanation provided to demonstrate that distinct,
separate provision of bat habitat creation is proposed to mitigate:

1. The development of the north-eastern field at Farleigh Field, as secured through the
extant planning permission through 'off-site’ provision;

2. The development of the western field at Farleigh Field (application site); and

3. To create adequate biodiversity net gain in association with the application site.

Further explanation is necessary to ensure adequate mitigation and biodiversity net gain
(BNG) can be delivered in association with this planning application and to avoid overlap
and 'double-counting’ of mitigation measures .. The wider landownership can no longer be
relied upon for the provision of mitigation or BNG due to the obligations placed upon the
Applicant to offer the land to Backwell Parish Council prior to occupation of the first
dwellings through application 21/P/1766 and therefore full provision of all mitigation and
BNG must be capable of delivery within the application site, excluding the ‘ecology zone'
which is committed for delivery of 'off-site’ bat habitat in association with the approved
application.

Public Open Space

The Planning Statement states that the application proposals deliver 2.72 hectares of
green infrastructure/public open space, including a Locally Equipped Area of Play and an
ecological buffer (paragraph 7.2.23). However, the ecological buffer which surrounds the
built area, is designed to discourage public access through the creation of scrub patches
within the grassland and the promotion of amenity (modified} grassland and LEAP to the
southeast of the residential area for leisure and exercise (paragraph 3.4.5, Ecological
Impact Assessment).

The vast majority of the residual undeveloped land is dedicated as Bat Habitat in
association with the planning permission 21/P/1766/0UT or Bat Habitat and BNG in
association with this development. Only in a small proportion of land in the south-east
corner of the development would recreational use be encouraged, as illustrated on the
plan below.
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The submitted application does not include a measured plan of the developed area,
therefore it is impossible to ascertain whether the residual green space equates to the 2.72
hectares indicated within the planning statement. The submitted Land Use Principles plan
provides no measurements and remains in 'draft’ status and therefore cannot be relied
upon to inform any planning decision. However, 0.86 hectares has already been secured
through the planning permission 21/P/1766/OUT as green infrastructure (bat mitigation)
and should not be double counted. The land north of the development is largely occupied
by the attenuation pond and provides limited accessible open space. The 10m ecology
buffers on all sides of the development are also intended to limit public access. Therefore,
whilst the proposals may offer 1.9 hectares of new green infrastructure, the provision of
publicly accessible recreational space is considerably less and is not proven to meet the
Council's requirements for public open space provision.

Public Rights of Way

The Application proposes to link the development to the existing public right of way to
provide pedestrian connections to the A370. There are no plans to introduce a hard
surface and the existing footpaths, whilst suitable for recreational use, are not surfaced or
lit and cannot be relied upon for pedestrian routes to access facilities and services. The
existing public right of way connection onto the A370 is particularly uneven and muddy
during the winter months and would could not be relied upon for regular pedestrian use,
beyond existing recreational use.

This matter is addressed further in Neil Brant's response to the application.
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Highway Safety

Representations submitted by Neil Brant Consulting on behalf of BPC and BRA provide a
detailed response to the Transport Assessment and access proposals associated with this
planning application. However, BPC and BRA would like to take this opportunity to express
their wider concerns and those of local residents regarding the impact of the development
on the safety of Dark Lane and the local highway network.

The planning statement claims that the "development will not have an impact upon the

local highway network and there are no material highway or transportation matters that
could prejudice the local authority from approving this planning application.” (paragraph
10.13.7).

It is inconceivable that a development of up to 125 dwellings, introducing a new population
of around 288 people onto Dark Lane would not have any impact upon the local highway
conditions. Dark Lane is a narrow road on an incline, served by a single narrow pavement.
The road serves ALL residential properties to the south of the Backwell crossroads, some
490 dwellings, including properties restricted to over 60 year olds in Summerlands
(immediately north-west of the proposed access) along with the Backwell Junior School
and the North Somerset Recycling Centre Despite traffic calming measures and a 20mph
zone, the combination of frequent HGVs, inadequate pedestrian facilities and vulnerable
user groups (school children and elderly residents) and frequent on street parking, there
are genuine perceived concerns over the safety of Dark Lane, for both motorists and
pedestrians.
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The introduction of additional traffic onto Dark Lane and the creation of a new vehicular
access would pose a significant additional risk to road users. The creation of a new
junction would disrupt the single continuous footpath to the east of Dark Lane. The
proposed widening of the footpath, would narrow the carriageway to such a degree that
two HGVs would be unable to pass without mounting the pavement. Given the frequent
use of Dark Lane by HGVs to service the recycling centre and the The introduction of
additional traffic onto Dark Lane and the creation of a new vehicular access would pose a
significant additional risk to road users. The creation of a new junction would disrupt the
single continuous footpath to the east of Dark Lane. The proposed widening of the
footpath, would narrow the carriageway to such a degree that two HGVs would be unable
to pass without mounting the pavement. Given the frequent use of Dark Lane by HGVs to
service the recycling centre and the potential increase in HGVs if the extant planning
permission for employment development at Coles Quarry is implemented, the probability
of two HGVs passing on Dark Lane cannot be underplayed.

As noted within Neil Brant Consulting’s response, the proposals are unable to achieve a
technically compliant junction layout onto Dark Lane and it has proven necessary to push
the eastern kerb edge further into the carriageway to achieve the necessary visibility
splays. No consideration has been given to the implications of existing on-street parking
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on the visibility splay or the implications of displacing on-street parking for local residents
and the safety implications for the pedestrian route to Backwell Junior School if permitted
parking is further restricted. The pressure for parents to park illegally or drop and drive
immediately outside the school on the yellow zigzags will inevitably mount, to the detriment
of pedestrian safety.

The Transport Assessment acknowledges that despite the 20mph limit along Dark Lane,
speed surveys show traffic travelling downhill towards to the crossroads is typically
travelling at 29.7mph and 25.7mph uphill (southbound). This illustrates a key concern
amongst residents over motorists' behaviour and failure to abide by the speed limit.

The proximity of the proposed junction to the Dark Lane junction with Summerland is also
of concern. The Summerland junction has particularly sub-standard visibility splays. The
introduction of the new development would increase the volume of traffic passing this
junction and therefore increase the risk of an accident due to poor visibility.

The safety of pedestrians crossing Dark Lane at the Summerland junction is also of
particular concern to BPC and BRA. A number of residents of Summerlands are elderly
and use mobility aids. Summerlands also forms part of a pedestrian route from the A370
onto Dark Lane which is frequently used by parents and children as a pedestrian route to
the local schools. All pedestrians using this route are required to cross Dark Lane at the
Summerland junction to join the footpath on the east side of Dark Lane. Pedestrians
crossing the road at this point would have very limited opportunity to respond to a vehicle
exiting the new junction and with a higher proportion of vulnerable road users using this
crossing, the limited visibility southbound and the higher traffic speeds of northbound
traffic, the introduction of a new junction so close to Summerland junction is perceived to
pose a significant risk to pedestrian safety, particularly amongst these vulnerable groups,
which must be fully assessed in the consideration of these proposals.

The photographs below shows the visibility splay for pedestrians crossing Dark Lane north
of the Summerland junction. The red arrow shows the approximate location of the
proposed access through 23 Dark Lane.

The second photographs show how close oncoming cars need to be to be visible to
pedestrians.
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Other Matters and Conclusions

BPC and BRA object to the incremental development of Farleigh Fields and the associated
loss of high quality agricultural land, the further urbanisation of this open space and the
impact of development on the public rights of way which traverse the local green space.
The development of this western field will be considerably more visible from the public
rights of way than the approved scheme and in combination, the two developments will
result in a substantial loss of amenity currently enjoyed by those enjoying these footpaths,
as illustrated by the photographs overleaf. Development of this field would be considerably
more visible than the approved scheme for the north-eastern field, as illustrated by the
photographs overleaf, taken from the public right of way to the east within the Local Green
Space. Most notably, walkers are currently able to enjoy views across to the Severn
Estuary from this footpath. These views would be lost as a result of the proposed
development.
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NSC has recently published a draft Rural Strategy to guide development and initiatives in
the rural areas of the District, including Backwell. Due consideration should be given to this
strategy in the determination of this planning application. In particular the Council's
proposals to adopt an engagement led approach, involving parish Council's and other
stakeholders to:

- Ensure development makes adequate provision of green infrastructure;
- Encourage options to walk and cycle and improve rights of way;
- Protect rural areas from flooding by implementing natural flood risk management.

The proposed development in combination with committed developments and the
proposed allocation of Grove Farm has the potential to deliver circa 801 dwellings in
Backwell over the next 5-10 years. The cumulative impact of speculative, committed
developments and draft allocations will have a significant impact on the local highway
network, the capacity of Backwell crossroads and the provision of new infrastructure
including pre-school and school places, provision of GP services and public open spaces.
BPC and BRA object to this planning application on the basis that the impacts, including
cumulative impacts have not been fully assessed and therefore the full extent of the
adverse impacts have not been acknowledged or presented through the Applicant's case
for development. Accordingly, the Applicant has under-estimated the adverse impacts
arising from the development which weigh against the approval of the planning application.
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Taking full account of the impacts and cumulative impacts of the development, BPC and
BRA fully anticipate the adverse impacts of the development would significantly and
demonstrably outweigh the benefits, when assessed against the policies in this Framework
taken as a whole and therefore planning permission should be refused, in accordance with
paragraph lld of the NPPF (2023).

BPC and BRA reserves the right to comment further on the application in response to any
additional information or amendments submitted by the Applicant or if any other matters of
relevance come to light.

Farleigh Fields West, Backwell (LPA Ref. 24/P/1185/0UT) Backwell Parish Council
and Backwell Residents Association
Consultation Response - Flood Risk and Drainage

A Flood Risk Assessment and Drainage Strategy (FRA) has been produced for the
proposed development of the site at Farleigh Field West (Land off Dark Lane) in Backwell
by Wallingford Hydrosolutions Ltd (WHS) on behalf of Charles Church in November 2023.
Sustain Environmental Ltd (SE) was then commissioned by the Backwell Residents
Association (BRA) and Backwell Parish Council (BPC) to provide an impartial review of the
FRA, to identify any areas of concern and suggested improvements.

The FRA was submitted to accompany an outline planning application to North Somerset
Council (NSC), and who are the Local Planning Authority (LPA) and also the Lead Local
Flood Authority (LLFA).

The FRA relied on a desktop approach to inform the drainage principles that would be
implemented. In addition, it appears that no discussions have been held to date with the
LLFA or Wessex Water.

In determining the planning application, both the LLFA and Wessex Water should be
consulted by the LPA. At present no correspondence has been uploaded onto the planning
portal.

1. Point of Discharge

In accordance with national policy, the proposed surface water runoff discharge receptor
must be as close to source as reasonably possible and should follow the drainage
discharge hierarchy as below:

Discharge to ground;

Discharge to surface water body;
Discharge to surface water sewer; and then
Discharge to combined sewer.

rwn R
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There have been no on-site ground investigation works completed to date to determine the
infiltration potential of the local substrate. Instead, online mapping has been used and
which suggests the local substrate to have low infiltration potential. It also notes that
groundwater could be approximately 3m below ground level, concluding a low to moderate
risk of groundwater flooding.

Despite this, it is understood from local residents that properties in the area have had
waterlogged gardens on several occasions, and with this perhaps an indication of an
elevated groundwater table. Although it is noted that the waterlogged gardens could also
be due to the ponding of surface water.

As a result, the FRA advised that an infiltration led solution has been discounted.
However, this should be confirmed at the reserved matters stage with infiltration testing
completed to BRE 365 by a geotechnical engineer, along with groundwater monitoring in
accordance with the LLFA requirements.

There were no on-site watercourses or ditches identified and therefore discharge to the
public sewer network will be required. There are no existing surface water sewers within
the vicinity of the site. The drainage strategy notes that a drainage connection from the site
will be made to a proposed surface water sewer which is assumed will be constructed as
part of an adjacent development.

To achieve this drainage connection, the proposed network will need to cross third party
land and therefore a S98 sewer requisition will be r-equired with Wessex Water. In order to
enter into such an agreement, the sewer associated with the adjacent development must
be fully constructed and adopted by Wessex Water. The timescales for this could therefore
impact on the proposed development.

It should be noted, following the approval and construction of a sewer, that there will be a
maintenance period. The timescales for this could also therefore impact on the proposed
development.

There is also the potential that the works associated with the adjacent development are
never completed and therefore the site would not have a point of discharge. As a result,
the sewer works associated with the adjacent development must be fully constructed and
adopted by Wessex Water before works can commence on this site to ensure that an
appropriate point of discharge is available.

The adjacent development has gained both outline planning (Ref: 21/P/1766/0UT) and
reserved matters planning (Ref: 23/P/2508/RM) approval but is yet to be constructed.
Although approval has been granted, an initial review of the drainage proposals have
highlighted several potential issues with the outfall solution for the site which include the
below:

e Several point of discharge / outfall solutions were proposed. It is suggested that the
final solution will provide a new adoptable surface water sewer constructed along
Farleigh Road and connecting to an existing watercourse. However, this would
need to be confirmed.

e Third party land is present between the public highway and watercourse and
therefore agreement must be made with the landowner to enable a connection and
adoption of the surface water sewer.

e There has been no information provided to demonstrate that an appropriate
agreement is in place with the landowner to enable this drainage connection. Unlike
a connection to a sewer, a connection to a ditch or watercourse cannot be made via
an S98 sewer requisition.
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As a result of the above, a surface water connection for the adjacent development may not
be achievable. If this is the case and the works are not completed or an alternative solution
is sought, then this would impact on this development and the ability to provide an
appropriate point of discharge.

2. Capacity within Current Network

It is proposed that the on-site drainage network would collect surface water runoff from the
impermeable areas of the proposed development and discharge them into a surface water
sewer along Farleigh Road which is to be constructed as part of an adjacent development
(see Section 1).

The impermeable area resulting from the proposed development will increase the volume
of surface water leaving the site. To manage this, surface water flows leaving the site will
be restricted to the 1 in 2 year storm event (OsAR) for all events up to and including the 1
in 100 year storm + 45% allowance for climate change, releasing flows beyond the storm
peak.

At the planning stage for the adjacent development, existing flooding issues were
highlighted within the local highway network, causing traffic disruptions during storm
events. As a result, a drainage model for the receiving watercourse was developed for
both the existing and proposed scenario. This highlighted that the development proposals
will marginally increase flood levels at the outfall into the existing watercourse but would
decrease levels to the north. This model showed that the impacts resulting from the
adjacent site are marginal but do not provide any improvements in capacity.

The drainage connection from the proposed development of the site would further increase
the surface water flows and therefore could have a negative impact on downstream flood
risk, adding to existing flooding issues. The impact from the development to the
downstream network must be assessed and off-site improvement works implemented
where required to reduce these existing flooding issues.

3. Discharge Rate

The proposed surface water discharge rates have been calculated using FEH rainfall data
and assumed impermeable areas.

The site layout will be developed at the reserved maters stage which will impact the
impermeable areas of the site. The allowable discharge rates must therefore be reviewed
and adjusted as required.

4. Catchment Area

Assumed drainage catchment areas were used within the surface water drainage model
for the proposed development of the site. At the reserved matters stage, a drainage
catchment plan must be provided and associated areas confirmed to inform the drainage
proposals. This may as a consequence impact the surface water discharge rates (see
Section 3) and attenuation requirements for the site.

There was no allowance made within the surface water drainage model for urban creep,

and which would impact the attenuation volume requirements in the surface water
drainage strategy for the site. A 10% allowance for the increased impermeable area that
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could result as a consequence of urban creep should be included within the drainage
proposals at the reserved matters stage.

5. SuDS Features

A detention basin has been proposed along the north-western boundary of the site and
which is to provide the required surface water attenuation volume for all surface water
flows up to and including the 1 in 100 year storm event+ 40% allowance for climate
change.

To ensure that appropriate water treatment is provided, the Simple Index Approach as set
out in the CIRIA SuDS Manual {C753) is usually followed. This uses a set of indices (total
suspended solids, metals and hydrocarbons) to assess the potential pollution hazard from
a proposed land use and compares this to the indicative mitigation indices from the SuDS
features. If the pollution indices are lower than the mitigation indices, then there is the
potential to provide an appropriate level of water treatment.

Although the detention basin provides treatment for surface water runoff, this is not done
at source and instead is provided at the end of the drainage network. A review should be
carried out to determine if additional upstream SuDS features can be incorporated to
provide an effective treatment train.

6. Exceedance Flows

The current overland flood flow routes across and then from the site are in a north westerly
direction; however, this is where existing residential properties are located along the site
boundary.

The surface water drainage strategy includes a detention basin across the length of this
north-westerly site boundary and which would help to intercept these overland flows. In
addition, a bund will be provided along the site boundary for potential exceedance flows
flooding the existing properties.

We consider these proposals to be acceptable to protect the existing residential properties
which run adjacent to the boundary. However, the sizing of the detention basin would need
to account for the inflow volume from the current overland flow routes. In addition, surface
water flows could pass around the end of the bund and flow towards the adjacent
residential properties. This should be reviewed at the reserved matters stage.

7. Summary

An impartial technical review of the FRA that has been produced for the proposed
development of the site at Farleigh Field West has been provided.

This indicates there to be a number of areas that require some further consideration and
information, and should be completed in order to ensure that the drainage proposals are
appropriate and robust.
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July 2024

INTRODUCTION

111

1.1.2

2.1.1.

2.1.2

Neil Brant Consulting (NBC) has been appointed by Backwell Parish Council (BPC),
supported by Backwell Residents Association (BRA), to provide advice on matters
of highways and transportation concerning the village.

This technical note provides a response on matters of highways and transportation
to Planning Application Ref. 24/P/1185/OUT in respect of proposals for 125 homes
at Farleigh Fields West, to the east of Dark Lane, Backwell.

SUMMARY OF KEY ISSUES

The review of the submitted Transport Assessment, Travel Plan and access
drawings, has identified three key issues that have material, and significant,
implications on whether the development proposals can be delivered in compliance
with the requirements of the NPPF, and with particular reference to paragraphs 109
and 115, as follows:

{109} Significant development should be focused on locations which are or can be
made sustainable, through limiting the need to travel and offering a genuine choice
of transport modes. This can help to reduce congestion and emissions, and improve
air quality and public health.

[115) Development should only be prevented or refused on highways grounds if
there would be an unacceptable impact on highway safety, or the residual
cumulative impacts on the road network would be severe.

In summary, the three key points of concern, are:

2.1.3 "Accessibility - the site layout as proposed has very poor permeability for active

travel contrary to National and Local policy and guidance. Whilst the movement plan
identifies two pedestrian connections to the north east, these connect with public
rights of way which are unmade and unlit paths and thereby of only limited
functionality. i.e. being unattractive during inclement weather or after dark etc. and
as such offer only recreational/leisure connections to the scheme and could not be
relied upon for the majority of journey purposes.
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2.1.4 "Access - a single point of access is being proposed, that being from Dark Lane. In
order to create the access it is proposed to purchase and demolish No.23 Dark
Lane which has only a short length of frontage on to the public highway (Dark Lane)
and as such this limits the ability to achieve a technically compliant junction layout,
specifically with regards to junction sightlines. So as to overcome this constraint, it
is proposed to widen the footway and narrow the road in the vicinity of the access
and thereby pushing the giveway point further in to the current carriageway. No
consideration has been made for existing on-street parking, the effects of the road
narrowing on that or obstruction of the visibility splay by parked cars. The narrowed
carriageway would not allow two HGVs to pass each other safely. The inability of
two HGVs to pass without mounting the footway would be a road safety concern.

2.1.5 "Traffic Impact - the impacts of development traffic at the A370 Backwell crossroads
junction are based on an implausible wait time of 3% minutes for the pedestrian
crossing stage, as a consequence of the assessment being based on the 'double
cycling' of the traffic phases. Pedestrians having to wait 3%2 minutes for a crossing
phase would not only impede active travel, but potentially result in pedestrians
trying to cross outside of the pedestrian stages, resulting in a road safety issue.

2.1.6" In overall summary and conclusion, it is considered that the proposed development
at Farleigh Fields West would be unduly car dependant, result in an unsafe road
layout on Dark Lane and that the traffic impact at the A370 Backwell crossroads
would be severe and particularly impacting upon pedestrian crossing times,
collectively contrary to the NPPF.

3 TRANSPORT ASSESSMENT REVIEW
3.1  Accessibility

3.1.1 The submitted Movement Principles plan (Drawing No. edp8264 d019d) shows two
pedestrian access points along the eastern site boundary, both connecting to a
Public Right of Way (LA2/6/10) across land outside of the site's red line boundary. It
is understood that the applicant controls the land over which the pedestrian
connections will be formed and the PRoW up to the A370. The adjacent
development (LPA Ref. 21/P/1766/0OUT) was allowed at appeal, but for which the
associated Movement Principles plan (Drawing No. edp6976_d008c) excludes the
land over which the Public Right of Way passes and as such it does not appear that
works to protect and enhance it are already approved. The resulting presumption,
confirmed within the submitted Transport Assessment, is that the Public Right of
Way will remain as an unmade and unlit path, and will therefore be unsuitable for
everyday formal use in inclement weather or after dark.

3.1.2 Other than the single point of vehicular access, on to Dark Lane, the development is
unable to provide formal active travel connections other than the unmade and unlit
Public Right of Way. The effects of this is that whilst parts of the site may only have
a crow fly distance of 75m to the A370, the actual walk distance involved would
range between 500m-600m and would therefore not be direct or legible.

3.1.3 The walk distance from the centre of the site to the nearest bus stop, on the A370, is

in excess of the prescribed desirable maximum distance of 400111. The excess
distance, when also considered alongside the indirect route required to reach the
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bus stop, will act as a deterrent to residents using public transport and unduly
increasing the reliance upon use of the private car, contrary to the NPPF.

3.1.4 Backwell is a village with limited provision of amenities and facilities that will require
many trip purposes to be made further afield, thereby reducing the ability for those
trips to be made on foot or cycle. The travel distances from Backwell to key trip
destinations will materially, and detrimentally, deter residents and visitors of the
Farleigh Fields West development to walk or cycle, who will alternatively make use
of private ear travel.

3.2 Access

3.2.1 "The proposed access provision is illustrated in the submitted plan, Drawing No.
C23087-ATP-DR-TP-006 Revision POI.

3.2.27°A single point of access is being proposed from the development, that being from
Dark Lane. In order to create the access it is proposed to purchase and demolish
No.23 Dark Lane. As a 1-esidential property, it has only a short length of frontage
(circa 15m) on to the public highway {Dark Lane). The limited extent of frontage on
to Dark Lane severely limits the ability to achieve a technically compliant junction
layout for the scale of proposed development and where it has proven necessary to
push the eastern kerb edge further in to the carriageway so as to achieve the
requisite junction visibility splays.

3.2.3 "It would appear that no consideration has been given to the implications of the
proposed changes on existing on-street parking. It is evident that on-street parking
occurs on Dark Lane and at locations that would obstruct the proposed site access
visibility splay. Manual for Streets {MfS) states that:

Ideally, defined parking bays should be provided outside the visibility splay.

3.2.4 If parking remains in this area, the visibility splay would be impeded, or if parking
restrictions (TRO) introduced parking will be displaced and potentially to locations
that have an adverse effect on road safety and residential amenity. Neither point is
addressed in the submitted Transport Assessment.

3.2.5 By pushing the kerb edge further in to the carriageway, the road width would be
narrowed down to 5.2m over a length of c90-100m. MfS states that a carriageway
width should be appropriate for the particular context and uses of the street. The
function and context of Dark Lane is that there are no HGV / weight restrictions on
vehicular use, it is a through route and it provides access from the A370 to the
commercial land uses at Backwell Recycling Centre and Cheston Combe, and the
Transport Assessment confirms that 2-way HGV trips occur.

3.2.6 MfS states that a 5.Sm width carriageway is necessary to accommodate two HGVs
to pass without encroaching on to adjacent verges or footways. The inability of two
HGVs to pass on Dark Lane, by virtue of the narrowing of the carriageway over a
length of c90-100m, would be a material road safety concern given that HGVs
would be required to mount the footway.
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Table 31: MfS Carriageway Widths

‘Figure 7. lllustrates what various camiageway widths can accommodate. They are not necessarily |
‘recommendations. :

3.2.7 The North Somerset design requirements for access to development are set out in
the Design Guide! It is evident that Dark Lane, after the proposed changes set out
in Drawing No. C23087-ATP-DR-TP-006, falls short of the design requirements for
a minor access road, by virtue of its carriageway width being less than 5.Sm and
not having a minimum 2.0m footway provision on both sides of the road. Whilst it
may not be possible to rectify the existing sub-standard provision, to further reduce
that standard of provision for the sole gain of achieving vehicular access to a
development would be a clear impact on the safe and efficient operation of the
highway for which no mitigation is proposed.

3.2.8 Remaining lengths of footway on Dark Lane are significantly below 2.0m in width,
are unable to accommodate passing child buggies, and on which an intensification
of use (footfall) would occur as a consequence of the proposed development at
Farleigh Fields West. The residual impact would have road safety implications with
pedestrians required to step out in to the carriageway to pass on occasion.

3.2.9. No emergency access route (typically a suitably wide and reinforced foot/cycleway
link), in the event of the sole access road being blocked along any part of its
significant length, is proposed.

3.3 Traffic Impact

3.3.1 The impacts of development traffic at the A370 Backwell crossroads junction, for a
range of scenarios, have been assessed within the submitted Transport
Assessment (Document Ref. C23087 /TAOQI).

3.3.2 Without substantiating evidence, the crossroads have been modelled on the basis
of 'double cycling' continuously through the peak periods. The purpose of double
cycling would appear to have been to remove the pedestrian crossing stage from
two out of every three cycles of the signals (i.e. 66% of the time). No evidence has
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been provided that pedestrian demand at the crossroads only requires a pedestrian
stage at every third cycle during peak times. However, it is evident that the
crossroads is a converging point for pedestrians routes to/from four local schools,
as well as local shops and towards the station. Given that peaks periods also
represent peak pedestrian movement, not just vehicular travel, it seems implausible
that demand for the pedestrian stage would be once every three cycles.

3.3.3 Remove two out of every three pedestrian stages is likely necessary as a 'desktop’,
as opposed to a real world, change so as to attribute a greater proportion of junction
capacity (green time) to vehicular movement at the expense of pedestrian
movement and would appear to have been necessary to demonstrate that the
junction operates within acceptable levels and/or with minimal traffic impacts. In
reality, it appears unlikely that the pedestrian stage would only be called every third
cycle and that the junction capacity for vehicles has therefore been significantly
over-stated and traffic impacts under-stated.

3.3.4 The results of the double cycling are that pedestrians are required to wait up to 3%
minutes for the pedestrian crossing stage, which would not only impede the
desirability active travel, but potentially result in pedestrians trying to cross outside
of the pedestrian stages, resulting in a road safety issue.

4 CONCLUSION

4.1.1 In overall conclusion, it is considered that the proposed development at Farleigh
Fields West would be unduly car dependant as it has a poor level of accessibility for
active travel users, contrary to the NPPF [109]. It is necessary to narrow the
carriageway width of Dark Lane in order to achieve adequate junction visibility
splays at the site access, with the resulting width inadequate to allow for 2-way
HGV use, resulting in a significant road safety issue, contrary to NPPF [115]. In
order to avoid a severe traffic impact at the A370 Backwell crossroads it would
appear that it is necessary to only allow for the pedestrian crossing stage at very
third cycle of the signals, to the detriment of pedestrian accessibility and road
safety, contrary to NPPF [109] & [115].

4.1.2 The application should be refused on transport grounds as it has been found that the
scheme would be contrary to the NPPF.

FARLEIGH FIELDS WEST, BACKWELL (LPA REF. 24/P/1185/0UT)

BACKWELL PARISH COUNCIL CONSULTATION RESPONSE AMENDED
ACCESS TO DARK LANE SEPTEMBER 2024

INTRODUCTION

1.1.1 Neil Brant Consulting (NBC) has been appointed by Backwell Parish Council (BPC),
supported by Backwell Residents Association (BRA), to provide advice on matters
of highways and transportation concerning the village.

1.1.2 This technical note provides a response on matters of highways and transportation
to Planning Application Ref. 24/P/1185/OUT in respect of proposals for 125 homes
at Farleigh Fields West, to the east of Dark Lane, Backwell.
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2 BACKGROUND

2.1.1. We have previously reviewed and reported on submitted Transport Assessment,
Travel Plan and access drawings, and which identified three key issues that would
have material, and significant, implications on whether the development proposals
can be delivered in compliance with the requirements of the NPPF, and with
particular reference to paragraphs 109 and 115.

2.1.2 In summary, the three key points of concern, are: Accessibility, Access and Traffic
Impact. Our concerns with regards to accessibility and traffic impact remain
unchanged, as those issues have not been resolved in the changed access
provision, other than pedestrian accessibility diminished further by the reduced
pavement widths now proposed.

2.1.3 In their consultation response dated 1st August 2024 (Addendum 19th August
2024), from NSC Highways & Transportation Development Management (HTDM),
the following concerns were raised, generally mirroring those raised in our technical
review.

- Stage 1 Road Safety Audit (requiring CV’s and scope to be submitted to the HA
prior to undertaking the audit).

- Details of how the visibility splays are to be retained in perpetuity.

- Revised access plan to address concerns raised at section 1.0 access. - is
contrary to highway safety (DM24 of the Sites and Policies Plan Part 1 (2016))
as this will unacceptably increase the risk of conflict between passing
vehicles as well as cyclists and pedestrians.

- Revised Transport Assessment to address concerns raised at section 2.0 Transport
Assessment. - the Highway Authority are concerned with the reliability of the
submitted impact Assessment.

- Confirmation as to which Travel Plan Option is to be pursued as per the North
Somerset Travel Plans SPD (Feb 2023).

2.1.4 To date, a Stage 1 Road Safety Audit has not been made publicly available to
review, and as such comment is reserved on this matter.

2.1.5 Amended access proposals (Drawing No. 23087-ATP-DR-TP-008 S2) and traffic
calming measures (Drawing No. 23087-ATP-DR-TP-010 S2) have been submitted,
and which for the basis for this review note.

2.1.6 To date, an updated transport assessment and travel plan have not been made
publicly available to review, and as such comments on those technical documents
remains as previously submitted.

3 ACCESS & TRAFFIC CALMING REVIEW

3.1.1 In response to the road safety concerns raised in our previously submitted technical
review, and mirrored in the NSC HTDM response, the applicant has submitted
amended proposals for access on to Dark Lane, in respect of pedestrian, cyclists
and vehicular access.

3.1.2 The amended plans concede that the previously submitted proposed layout would
have resulted in a carriageway width on Dark Lane that would not allow all vehicles
to pass safely and would therefore result in an unacceptable risk to road users. The
amended plan (Drawing No. 23087-ATP-DR-TP-008 S2) layout is formed on the
basis of retaining the existing carriageway and pavements widths and sacrificing
adequate sightlines for vehicles emerging from the access. In mitigation, it proposes
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traffic calming of Dark Lane (Drawing No. 23087-ATP-DR-TP-010 S2), so as to
enforce the current 20mph speed limit.

3.1.3 The Transport Assessment (Table 2-3 and Appendix C) identifies a northbound 85th
percentile speed of 29.7mph on Dark Lane, using the formula provided by Manual
for Streets (MfS), thereby requiring a junction sightline of 2.4m x 43m. The
amended proposed sightline is 2.4m x 25m, equating to an 85th percentile speed of
20mph, thereby requiring a speed reduction of 9.7mph (10mph) of traffic on Dark
Lane.

3.1.4 The proposed traffic calming is in the form of speed cushions supplementing the
existing entry feature to the north, and located at approximately 56m spacing
(spacing dimensions not shown on drawings). Speed cushions are considered to be
a mid-level featurel in their effectiveness of reducing speed, and by virtue of their
design reduce the speed of larger vehicles and motorcycles, that either straddle or
bypass them, less than other vehicles. Therefore, the reduction in speed would not
be uniform and would most effect smaller cars, but less so modern motorcycles,
SUVs, LGVs and HGVs etc.

3.1.5 Dark Lanes serves as access to the Backwell Recycling Centre, a civic amenity and
refuse depot, which requires access by LGV and HGV type vehicles. Additionally,
the employment based development of Coles Quarry is accessed of Dark Lane, and
which will see LGV and HGV type traffic movements associated with the consented
light industrial and warehousing units proposed. These traffic movements would not
be effected by or speeds reduced as a consequence of the proposed speed
cushions.

3.1.6 The Transport Assessment (Appendix C) identifies that 11% of surveyed traffic on
Dark Lane would be larger vehicle types, in respect of LGV and HGVs. The survey
does not quantify the proportion that are larger private cars, such as SUVs, but it is
reasonable to assume a significant proportion are. Therefore, a sufficiently large
proportion of traffic on Dark Lane would be less effected by the proposed traffic
calming speed cushions and would not see a reduction in speed as required by the
sub-standard visibility splay to the proposed access junction.

3.1.7 Inrespect of motorcycles, these can pass down the inside of the cushion, between
it and the kerb edge. However, in order to achieve the visibility splay to the
proposed access the submitted drawings propose the visibility splay be measured
to an inset distance of 0.3m in to the carriageway. This introduces the risk of
approaching motorcycles being outside of the visibility splay.

3.1.8 The two design features determining the effectiveness of speed cushions are their
spacing apart and width.

3.1.9 The relationship of width to effectiveness is set out in the figure from LTN1-07 below
and which shows that a larger cushion width of greater than 1900mm is required to
bring 85th percentile vehicle speeds down to 20mph or less, as required for the
proposed access visibility splay to operate safely.
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3.1.10 LTN1-07 states that cushions should be located 1000mm from the kerb face and a
minimum of 1000mm apart. On the basis of a 1700mm width cushion, the overall
carriageway width required to accommodate the cushions would be 6800mm, i.e.
significantly greater than the 5700mm width of Dark Lane. Alternatively, reducing
the spacing to an absolute minimum of 750mm, would enable 1700mm speed
cushions within the carriageway width. Therefore, the resulting sub-standard
design would see the less effective 1700mm width cushions used, whereas the 85th
percentile speed requirement of 20mph would be for 1900mm width cushions.

3.1.11 LTN1-07 (para. 4.4.13) identifies the measured effectiveness of 1700mm speed
cushions at 70m spacing achieves an 85th percentile speed of 26mph. As such, it
concludes that: Thus using narrow cushions (1500-1700 mm) may not be
suitable for achieving speeds of 20 mph or less.

3.1.12 The relationship of spacing to effectiveness is set out in the figure from LTN1-07
over the page. In order to achieve 85th percentile speeds of 20mph or less, cushion
spacing of circa 40m centres would be required. Therefore, the proposed provision
of cushions at circa 56m centres, would be inadequate and would not enable the
proposed access junction to operate safely.
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3.1.13 For the speed cushions to achieve 85th percentile speeds of 20mph, as required by

the junction visibility splay, not only would they need to be spaced circa 40m apatrt,
but also be the larger cushion widths of 1900mm, so as to maximise their
effectiveness. The proposed traffic calming does not achieve either of these
requirements and as such it would be expected that the proposed junction visibility
splay would be inadequate for the residual speed of traffic on Dark Lane.

3.1.14 The introduction of cushions will see a change in vehicle body noise (e.g. body

rattles, suspension noise etc.), which may be a cause of noise disturbance (Abbott
et al., 1997) and this is set out in LTN 1-07. The surveyed proportion of commercial
vehicles is 11%, therefore representing Scenario 4 in the figure taken from LTN-107
below. In respect of both narrow and wide speed cushions, an increase in road
traffic noise on Dark Lane, exacerbated by the increased traffic resulting from the
proposed development, would be expected to occur.
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3.1.15 In summary of the proposed access and traffic calming measures, the proposed
scheme would not be sufficient to reduce 85th percentile speeds to 20mph or less,
as is required for the junction sight lines to operate safely.

3.1.16 In order to maintain the road width to allow for safe 2-way operation, it is necessary
to retain footways at their current 1.5m width in the vicinity of the proposed access.
The NSC Design Guide?2 requires that all footways should be a minimum width of
2.0m. The width would be unable to accommodate passing child buggies, and on
which an intensification of use (footfall) would occur as a consequence of the
proposed development at Farleigh Fields West. The residual impact would have
road safety implications with pedestrians required to step out in to the carriageway
to pass on occasion.

3.1.17 The reduction in on-street parking, and access to private residential drives is not set
out in the submitted plans. Both points are compounded by the need for a greater
number of cushions, as set out above, in order to achieve the required speed
reduction, and also the presence on utility inspection covers in the carriageway
constraining the locations at which cushions can be placed. Overall, the submitted
plans do not demonstrate the feasibility of an adequate traffic calming scheme, nor
the implications upon existing residents in respect of parking in the vicinity of, or
access to, their homes. The scheme, as submitted, lacks sufficient detail in these
respects and is little more than a concept.
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4 CONCLUSION

4.1.1 In overall conclusion, it is considered that the proposed development at Farleigh
Fields West remains unduly car dependant as it has a poor level of accessibility for
active travel users, contrary to the NPPF [109].

4.1.2 The amended access junction visibility splay requires a reduction in traffic speeds of
10mph on Dark Lane, whilst a traffic calming scheme is proposed that would hot
achieve this level of reduction, resulting in a significant road safety issue, contrary to
NPPF [115].

4.1.3 In order to avoid a severe traffic impact at the A370 Backwell crossroads it remains
that it is necessary to only allow for the pedestrian crossing stage at very third cycle
of the signals, to the detriment of pedestrian accessibility and road safety, contrary
to NPPF [109] & [115].

4.1.4 The application should be refused on transport grounds as it has been found that the
scheme would be contrary to the NPPF.
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